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ACKNOWLEDGEMENT OF BIDDER

I have had the opportunity to review and
have reviewed this Bid Document Package dated November 21, 2016 in its entirety
and I agree that it is accurate and complete. 1 am duly
and properly in office and I am fully authorized and empowered to execute this
Acknowledgement for and on behalf of the Contractor.

By: (SEAL)
Signature

Name (Typed or Printed)

Title

Name of Business

Federal Tax I.D. Number

ATTEST:

Signature

Name (Typed or Printed)

Title



ADVERTISEMENT FOR BIDS

Sealed Bids will be received by DeKalb County, Georgia, in the Department of
Purchasing and Contracting, The Maloof Center, 2™ Floor, 1300 Commerce Drive,
Decatur, Georgia 30030, until 3:00 p.m. on January 10, 2017, at which time and place
they will be publicly opened and read aloud, for furnishing all labor, materials,
equipment, and all things necessary pursuant to Drawings, Specifications, conditions,
etc., for LITHONIA INDUSTRIAL BOULEVARD EXTENSION - PHASE Il
P10006889 (“the Project”).

Lithonia Industrial Boulevard Extension — Phase III, PIO006889 —

The proposed project will extend Lithonia Industrial Boulevard south from its
intersection with Interstate 20 eastbound ramp to Woodrow Road. The proposed typical
section for this phase of the extension will be a 4-lane new location urban roadway with a
20-ft raised median, curb and gutter with 2-foot buffer to a 5-foot sidewalk on both sides
of the road. The vertical profile for Woodrow Road will be adjusted within the project
limits and the existing 4-lane urban roadway with a 20-ft raised median section will be
maintained. A proposed 10-foot wide multi-use path will be constructed along the south
side of Woodrow Road from the New Birth Baptist Church to Lithonia Industrial
Boulevard. This multi-use path will be extended to the south with the future phase of the

project.

GEORGIA DEPARTMENT OF TRANSPORTATION (GDOT) INFORMATION
Georgia Department of Transportation Standard Specifications, 2013 Edition, and

applicable Supplemental Specifications and Special Provisions apply to this project. The
Disadvantage Business Enterprise (DBE) goal for this project is 15 percent (15%). The
Bidder qualifications are as follows:
e All Bidders submitting bids in excess of $2,000,000.00 shall be pre-qualified with
the Georgia Department of Transportation (GDOT).
¢ All Bidders submitting bids $2,000,000.00 or less shall be registered
subcontractors or pre-qualified with the (GDOT).
» Subcontractors shall be pre-qualified or registered with the GDOT.



e If Construction work involves welded structures, such as bridges, the
manufacturer of the structure shall be on the GDOT QPL List 60.

* The contractor shall use suppliers on the appropriate GDOT Qualified Products
List

» All testing is to meet the requirements outlined in the GDOT Sampling, Testing

and Inspection Guide

The applicable GDOT specifications govern over any conflicting requirements that may

be found in the Agreement, Supplemental General Provisions, and General Conditions.

DAVIS BACON WAGES ACT

Davis Bacon wage rates apply to all projects. The applicable wage rate determination

posted on the Davis Bacon web site of the U.S. Department of Labor,
http:.//www.wdol.gov/dba.aspx applies to this project. GDOT has determined that the

minimum wage rate of $10.15 from Executive Order 13658 applies to this project. If a
modification is posted less than 10 days before the opening of bids, it shall be effective
unless the Sponsor finds that there is not a reasonable time still available before bid
opening to notify bidders of the modification and a report of the finding is inserted in the
contract file (29 CFR 1.6(c)(3)).

ONE ORIGINAL BID and TWO IDENTICAL COPIES MUST BE SUBMITTED
ON THE DATE AND AT THE TIME AND PLACE PRESCRIBED ABOVE.

DeKalb County in accordance with Title VI of the Civil Rights Act of 1964 and 78 Stat.
252, 42 USC 2000d-42 and Title 49, Code of Federal Regulations, Department of
Transportation, Subtitle A, Office of the Secretary, part 21, Nondiscrimination in
federally assisted programs of the Department of Transportation issued pursuant to such
Act, hereby notifies all bidders that it will affirmatively ensure that in any contract
entered into pursuant to this advertisement, minority business enterprises will be afforded
full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, or national origin in consideration for an
award.



Contract Documents, Drawings, and Specifications for this Work are on file and open for
inspection at the Department of Purchasing and Contracting, The Maloof Center, 2™
Floor, 1300 Commerce Drive, Decatur, Georgia 30030. A complete set of documents
may be obtained from the county’s website at the following link:
¢_formal_solicitation_current_bids.html.

http://www.dekalbcountyga. gov/purchasin

PRE-BID CONFERENCE
A pre-bid conference will be held at 2 p.m. on December 19, 2016 at Clark Harrison

Building, Conference Room A, 330 W. Ponce de Leon Ave, Decatur, GA 30030 Bidders
are strongly encouraged to attend and participate in the pre-bid conference. For
information regarding the pre-bid conference, please contact Karlene Jessie, Procurement

Agent at (404) 687-3558 or via email: kjessie@dekalbcountyga.gov.

QUESTIONS

All questions concerning the Project and requests for interpretation of the Contract may
be asked and answered at the pre-bid conference; however, oral answers are not
authoritative. Questions must be submitted to Karlene Jessie, Procurement Agent, in
writing via email to kjessie@dekalbcountyga.gov no later than close of business (5:00p.m
EST) on December 22, 2016. Questions and requests for interpretation received by the
Department of Purchasing and Contracting after this date will not receive a response or
be the subject of addenda.

LOCAL SMALL BUSINESS ENTERPRISE (LSBE) — NOTICE TO POTENTIAL
BIDDERS

All potential bidders are hereby advised that the County’s LOCAL SMALL BUSINESS
ENTERPRISE (LSBE) requirements are suspended for this project. It is mandatory that

the State of Georgia DBE Goals/Requirements be completed and submitted with the
bidder’s bid.

FIRST SOURCE JOBS ORDINANCE - NOTICE TO POTENTIAL BIDDERS
All potential bidders are hereby advised that the County’s FIRST SOURCE JOBS
ORDINANCE requirements are suspended for this project. All efforts in these areas by




potential bidders will be considered No Bid may be revoked or withdrawn until ninety

(90) days after the time set for opening the Bids.

THE COUNTY RESERVES THE RIGHT TO REJECT ANY AND ALL BIDS, TO
WAIVE INFORMALITIES IN BIDDING, AND TO RE-ADVERTISE.



INSTRUCTIONS TO BIDDERS

GENERAL

Sealed Bids will be received by DeKalb County, Georgia, in the Department of
Purchasing and Contracting, The Maloof Center, ond Floor, 1300 Commerce Drive,
Decatur, Georgia 30030, until 3:00 p.m. on January 10, 2017, for the site improvement
and enhancements according to the Specifications and Drawings entitled LITHONIA
INDUSTRIAL BOULEVARD EXTENSION - PHASE IIl. PI0006889 on file in the
Department of Purchasing and Contracting, The Maloof Center, 2™ Floor, 1300
Commerce Drive, Decatur, Georgia 30030. Sealed Bids shall be submitted on the form
furnished by the County and shall be submitted in triplicate, designated as original or
copy. ONE ORIGINAL BID and TWO IDENTICAL COPIES MUST BE
SUBMITTED ON THE DATE AND AT THE TIME AND PLACE PRESCRIBED
ABOVE. Complete Specifications, Drawings and Bid forms may be obtained from the
http.//www.dekalbcountyga. gov/purchasing/pc_formal_solicitation_current_bids.html.

Bids will be considered only from experienced and well-equipped contractors. Prior to
beginning construction, the successful Bidder will file with the County, a Performance
Bond equals to 100% of the Contract Price and a Payment Bond equals to 110% of the
Contract Price, with the terms and surety to be approved by the County; and furnish
satisfactory proof of carriage of the insurance required.

SUBMITTING BIDS

Bids are to be submitted on the proper unaltered forms, and shall be addressed to the
DeKalb County Department of Purchasing and Contracting, The Maloof Center, 2™
Floor, 1300 Commerce Drive, Decatur, Georgia 30030, sealed, dated and enclosed in an
envelope or package appropriately marked on the outside with the name of the Bidder *_
__ 7, the date “ January 10, 2017 and hour of opening “3:00p.m.”, and the Invitation to
Bid Number 16-100703" and Project Name “LITHONIA INDUSTRIAL BOULEVARD
EXTENSION - PHASE [II, PIO006889".




BUSINESS LICENSE

Bidders shall submit a copy of its current, valid business license with its Bid. If the
Bidder is a Georgia corporation, Bidder shall submit a valid county or city business
license. If Bidder is a joint venture, Bidder shall submit valid business licenses for each

member of the joint venture. If the Bidder is not a Georgia corporation, Bidder shall
submit a certificate of authority to transact business in the state of Georgia and a copy of
its current, valid business license issued by its home jurisdiction. If Bidder holds a
professional license, then Bidder shall submit a copy of the valid professional license.
Failure to provide the business license, certificate of authority, or professional license

required by this section, may result in the proposed Bid being deemed non-responsive.

UTILITY SYSTEMS CONTRACTOR’S LICENSE

As required by O.C.G.A. § 43-14-8, ef seq., a Bidder responding to this Invitation to Bid
must provide a copy of its or its subcontractor’s Georgia Utility Systems Contractor’s
License, Utility Manager’s Certificate, and Utility Foreman’s Certificate in a separate
sealed envelope. All licenses and certificates must be issued in the name of the person or
entity that will perform the utility work. If a subcontractor’s Georgia Utility Systems
Contractor’s License is submitted with the Bid, the subcontractor must be listed as such
on appropriate Bid Form. All licenses and certificates must be current, valid, and issued
in compliance with applicable law. Failure to provide this license and necessary

certificates in this format may result in the proposed Bid being deemed non-responsive.

GENERAL CONTRACTOR’S LICENSE NUMBER
As required by O.C.G.A. § 43-41-6, et seq., a Bidder responding to this Invitation to Bid

must provide a copy of its Georgia General Contractor’s License. The Georgia General
Contractor’s License must be issued in the name of the Bidder or in the name of its
qualifying agent. If a proposed Bidder is relying upon a qualifying agent’s Georgia
General Contractor’s License, then the name of the proposed Bidder must be set forth on
the license as an affiliated business organization/dependent licensee. All licenses must be
current, valid, and issued in compliance with applicable law. Failure to provide this

license with the Bid may result in the proposed Bid being deemed non-responsive.



QUESTIONS. ADDENDA AND INTERPRETATION

All questions concerning the Project and requests for interpretation of the Contract may
be asked and answered at the pre-bid conference; however, oral answers are not
authoritative. Questions must be submitted in writing via email to Karlene Jessie,
Procurement Agent, kiessie@dekalbcountyga.gov no later than close of business
(5:00p.m.EST) on December 22, 2016. Questions and requests for interpretation

received by the Department of Purchasing and Contracting after this date will not receive
a response or be the subject of addenda. Other than questions asked and answered at the
Pre-Bid Conference, no answer to a question or interpretation of the meaning of the
Contract will be made orally to any Bidder. For written questions and requests for
interpretation after the pre-bid conference, each response shall be given in written
addendum, separately numbered and dated, and published on the County website in
sufficient time for interested parties to review. The County shall be the sole determiner

of sufficiency of time.

ACKNOWLEDGMENT OF ADDENDA

Addenda may be issued in response to changes in the Invitation to Bid. Addenda must be
acknowledged by signing and returning the Addendum Acknowledgement with the Bid.
Acknowledgments must be received by the County before the Bid opening time and date.
Failure to properly acknowledge any addendum may result in the proposed Bid being

deemed non-responsive. All addenda issued for this Project may be found on DeKalb

County’s website, http://www.dekalbcountyga.gov/purchasing/index.htm.



AUTHORITY TO SIGN

If a Bid is submitted by an individual, his/her name and mailing address must be shown.
If submitted by a corporation, partnership, or joint venture, the name and physical
mailing address of each member of the corporation, partnership, or joint venture must be
shown, If submitted by a corporation, the Certificate of Corporate Bidder in the form
attached to the Bid Document Package on page 29 must be executed and submitted with
the Bid. If submitted by a joint venture, the Certificate of Authority — Joint Venture in
the form attached to the Bid Document Package on page 30 must be executed and
submitted with the Bid. A post office box is not acceptable as a physical mailing address.
The legal and proper name of the proprietorship, corporation, or partnership submitting
the Bid shall be printed or typed in the space provided on the Certificate of Corporate
Bidder.

BID GUARANTEE TO ACCOMPANY BID

Each Bid must be accompanied by a Bid Guarantee in an amount of not less than ten
percent (10%) of the amount of the Bid. The Bid Guarantee may be in the form of an
official bank check payable to DeKalb County, or a Bid Bond in the form provided in the
Bid Document Package. The Bid Bond shall be issued by a surety company licensed to
write bonds in the State of Georgia, listed in the most current U.S. Treasury Circular No.
570, and have a current A.M. Best rating of "A" (Excellent) with a Financial Size

Category of XII or better.

YALID INSURANCE, BONDS, LICENSES, PERMITS, AND CERTIFICATES

Bidder shall ensure that any bond, bid bond, payment bond, performance bond,
insurance, license, permit or certificate submitted in response to this Invitation to Bid or
as part of the Contract for this Project shall be current and valid when submitted, and

shall remain valid, current and maintained in good standing for the Contract Term.



RIGHTS RESERVED

The County reserves the right to reject any or all Bids, to waive formalities, and to re-advertise.
The County reserves the right to decide which Bid will be deemed lowest and best. For
consideration as a responsible Bidder, the proposed Bidder shall, among other qualifications,
demonstrate in its Bid that it has been the general contractor engaged in construction and
successful completion of facilities of similar character and magnitude for at least five (5) years.
Bidder may be required to submit evidence setting forth qualifications which entitle him to
consideration as a responsible Bidder. A list of work of similar character successfully completed
within the last five (5) years may be required as set forth in the Invitation to Bid giving the
location and size of each project. Bidder shall complete the Prime Contractor Reference and
Release Form attached to the Bidder Document Package on page 31. In addition, the Bidder
shall submit upon request by the County, a list of equipment available for use on this Work with
its Bid. Any additions, conditions, limitations, or provisions attached to the Bid shall render it
informal, and may be cause for rejection as non-responsive. No Bid may be revoked or

withdrawn until ninety (90} days after the time set for opening the Bids.

AWARD OF CONTRACT

The Contract, if awarded, will be awarded to the lowest responsible Bidder whose proposal shall
have met all the prescribed requirements. The County is entitled to make the determination in its
sole discretion. The Contract between the County and the Contractor shall be executed in the
form attached to the Bid Document Package in Exhibit 1, and shall form a binding contract
between the contracting parties. A Performance Bond equals to 100% of the Contract Price and
a Payment Bond equals to 110% of the Contract Price, must be provided by the successful
Bidder, issued in proper form by a surety company licensed to write bonds in the State of
Georgia, listed in the most current U.S. Treasury Circular No. 570, and which has a current A.M.
Best rating of "A" (Excellent) with a Financial Size Category of XII or better. Bonds given shall
meet the requirements of the law of the State of Georgia including, but not limited to, O.C.G.A.
§13-10-1 and §36-91-21 et seq.



MANDATORY PRE-CONSTRUCTION CONFERENCE

Upon the award of the contract, all individuals who are directly involved with this project shall
attend the Mandatory Pre-Construction Conference. At a minimum, the project sponsor,
Contractor, selected DBE firms, GDOT Area Engineer, and the GDOT Project Manager should

attend. Location and time is to be determined.

FAILURE TO EXECUTE CONTRACT

The County shall have ninety (90) days after the time set for openings of Bids to notify a Bidder
of the County’s acceptance of the Bid and its intent to award the Contract to such Bidder. If the
County so notifies a Bidder and the Bidder fails to enter into the Contract in the form attached to
the Bid Document Package in Exhibit 1, within ten (10) days of receiving such notice, or fails
within that time to provide the required Payment and Performance Bonds and proof of required
insurance, the amount of the Bid Bond or other Bid Guarantee shall be paid over to the County
as liquidated damages. The acceptance of the payment of the Bid Bond shall not operate to bar
any claim the County might otherwise have against the Bidder, and the County shall be
authorized to pursue any claim against the Bidder for failure to consummate the Contract as may

be authorized by law.

TIME AND LIQUIDATED DAMAGES

Construction must begin within fourteen (14) days from the date the Contractor acknowledges
receipt of the Notice to Proceed by signing and inserting the acknowledgement date on the
Notice to Proceed. Contractor shall fully complete the Work within 12 months from and
including the acknowledgement date. For failure to complete the Work within this period, the
Contractor shall pay the County liquidated damages in the accordance with Georgia Department
of Transportation Standard Specification, Section 108.08 for each day in excess of the Contract
Time, unless an extension of the Contract Time has been obtained by Change Order, as defined

in the Contract, prior to the expiration of the Contract Term as defined in the Contract.



WORK ALLOWANCE
Bidder shall add a $200,000.00 Work Allowance (Item No. 999-9000) to Part A, Roadway Items
Subtotal. Contractor shall not be entitled to use any funds from the Work Allowance without

written approval by the County.

LOCATIONS AND SITE

The site of the proposed Work is at the stated location(s) within DeKalb County, Georgia. By
submitting a Bid, the Bidder accepts the site in its present condition and agrees, if awarded the
Contract, to carry out all Work in accordance with the requirements of the Contract, the
Specifications and as shown on the Drawings. The Bidder shall, before submitting a Bid, visit the
site and acquaint itself with the actual conditions and the location of any or all obstructions that
may exist on the site. The documents comprising the Contract contain the provisions required for
the completion of the Work to be performed pursuant to this Contract. Information obtained
from an officer, agent, or employee of the County, or any other person shall not affect the risks
or obligations assumed by the Contractor or relieve it from fulfilling any of the conditions of the
Contract. Each Bidder, prior to submitting his Bid, is responsible for inspecting the site and for
reading and being thoroughly familiar with all of the documents comprising the Contract and Bid
Document Package. The failure or omission of any Bidder to so familiarize himself shal! in no
way relieve any Bidder from any obligation in respect to his Bid. The Contractor shall inspect all
easements and rights-of-way to insure that the County has obtained all land and rights-of-way

necessary for completion of the Work to be performed pursuant to the Contract.

The Contractor shall comply with all stipulation contained in easements acquired by the County.
If applicable to the Work, all easements and rights-of-way documents are available for inspection

in the office of the DeKalb County Public Works Department-Transportation Division, 1950

West Exchange Place, 4t Floor, Tucker, GA 30084. The Contractor shall not be entitled to

damages and agrees not to make any claim against the County, its officials or employees for the
failure to obtain necessary interests in land for this Project. The Contractor shall accurately
locate above-ground and below-ground utilities and structures which may be affected by the

Work using whatever means may be appropriate.



DBE PARTICIPATION

A DBE goal of 15 percent (15%) of the Contract Amount has been set for this project. In
order for a bid to be considered, it is mandatory that the provided DBE Goals forms be
completed and submitted with the bidder’s bid. Only firms certified by the Georgia
Department of Transportation are eligible to be used to meet this DBE requirement. A
complete list of certified DBE subcontractors is available on the Georgia Department of

Transportation’s website.

FEDERAL AID CERTIFICATION

This project includes federal funding. In order for a bid to be considered, it is mandatory
that the provided Federal Aid Certification form Attachment included in Exhibit 4 be
completed and submitted with the bidder’s bid. Failure to complete the required form or

submission of a false certification shall render the bi non-responsive.

FEDERAL WORK AUTHORIZATION PROGRAM PARTICIPATION

All qualifying Contractors and Subcontractors performing work with DeKalb County,
Georgia must register and participate in the federal work authorization program to verify
the work eligibility information of new employees. In order for a Bid to be considered, it
is mandatory that the Bidder’s Affidavit of Compliance with O.C.G.A. §13-10-91
included as page 31 be completed and submitted with the Bid.

GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT AFFIDAVIT

In order for a Bid to be considered, it is mandatory that the provided Georgia Security
and Immigration Compliance Act Affidavit included in Exhibit 4 be completed and
submitted with the bidder’s bid. Failure to complete the required form shall render the

bid non-responsive,



GEORGIA OPEN RECORDS ACT

Contractors will be expected to comply with the applicable provisions of the Georgia
Open Records Act, 0.C.G.A. §50-18-70 ef seq.

STATEMENT OF “NO BID”

If you are NOT submitting a bid in response to this ITB, please complete the Statement
of “NO BID” form on page 39 and return via e-mail to, kjessie@dekalbcountyga.gov.
Your response to the Statement of “NO BID” is very important to the Department of
Purchasing & Contracting when creating future ITB.

INSURANCE

Prior to commencing work, Contractor shall, at its sole expense, procure and maintain
insurance of the types and in the amounts described below from insurer(s) authorized to
transact business in the state where the work or operations will be performed by
Contractor.

The Contractor shall, without expense to the County, provide certificates of insurance,
and copies of signed insurance policies including declarations pages from companies that
are authorized to engage in the insurance business in the state of Georgia and are
otherwise acceptable to the County Finance Director or his/her designee, attached hereto
as Attachment H. Such insurance shall be placed with admitted insurers that maintain an
A.M. Best's rating of not less than A (Excellent) with a Financial Size Category of VII or
better with coverage forms acceptable to Contractor. The insurance described below
shall be maintained uninterrupted for the duration of the project, including any warranty
periods, and shall protect Contractor, and others as required by contract, for liabilities in
connection with work performed by or on behalf of Contractor, its agents,
representatives, employees or Contractors.

(1) Workers Compensation Insurance. Statutory workers compensation
insurance is to be provided in compliance with the requirements of
Georgia law with limits not less than the following:

Employer’s liability insurance by accident, each accident  $1,000,000
Employer’s liability insurance by disease, policy limit $1,000,000
Employer’s liability insurance by disease, each employee $1,000,000

(2) Commercial General Liability Insurance. Commercial general liability
insurance is to be provided with limits not less than the following:

$1,000,000 per occurrence for bodily injury and property damage liability
$1,000,000 personal and advertising injury liability



$2,000,000 general aggregate

$2,000,000 products-completed operations aggregate

$ 100,000 damage to rented premises (each occurrence)
$ 5,000 medical expense (any one person)

(3) Umbrella or Excess Insurance. Umbrella or excess insurance is to be
provided with General Liability, Auto Liability and Employers Liability
scheduled as underlying policies with limits not less than the following:

$5,000,000 per occurrence
$5,000,000 aggregate

4 Comprehensive Automobile Liability Insurance. Comprehensive
automobile liability insurance with form coverage is to be provided for all
owned, non-owned and hired vehicles with combined single limit of
$1,000,000. Automobile liability insurance shall be written on ISO
Business Auto Coverage Form CA 0001 (1990 edition or later), or a
substitute form providing equivalent coverage, and shall cover liability for
bodily injury and property damage arising from the use or operation of any
automobile, including those owned, hired or otherwise operated or used by
or on behalf of Contractor. The policy must include Broadened Pollution
Liability Endorsement CA9948 12 93.

(5)  Builder’s Risk Insurance Coverage (If Applicable). DeKalb County shall
procure and maintain Builders Risk Insurance on the entire work which
provides “All-risk™ form that shall at least include insurance for physical
loss or damage to the Work, temporary buildings, falsework, and materials
and equipment in transit, and shall insure against at least the following
perils or causes of loss: fire, lightning, extended coverage, theft,
vandalism, malicious mischief, earthquake, collapse, debris removal,
demolition occasioned by enforcement of Laws and Regulations, water
damage (other than caused by flood), and such other perils or causes of
loss as may be specifically required by Supplementary Conditions) until
Final Completion and Acceptance of the Project. Such policy of insurance
shall contain at least the following sub-limits of insurance and deductibles:

Sub-limits:

Property in Transit $1,000,000

Property in Offsite Storage $1,000,000

Plans & Blueprints $25,000

Debris Removal 25% of Insured Physical Loss
Delay in Completion / Soft Cost TBD
Ordinance of Law (Increased Cost of $1,000,000

Construction)
Flood and Earthquake TBD - Full Contract Value

Deductibles:



Flood and Earthquake $25,000
Water Damage other than Flood $100,000
All other Perils $10,000

The County, its elected officials, officers, employees and agents, hereinafter referred to in
this article and in the article entitled “Certificates of Insurance” as “the County and its
officers” are to be named as additional insured on all policies of insurance except
worker’s compensation insurance with no cross suits exclusion. The County and its
officers shall be included as additional insureds under commercial general liability and
commercial umbrella insurance, for liabilities arising out of both the ongoing and
completed operations of Contractor. Such additional insured coverage shall be endorsed
to Contractor’s policy by attachment of ISO Additional Insured Endorsement forms CG
2010 10 01 (ongoing operations) and CG 20 37 10 01 (products-completed operations),
or form(s) providing equivalent coverage.

All coverages required of the Contractor will be primary over any insurance or self-
insurance program carried by the County.

If the Contractor is a joint venture involving two (2) or more entities, then each
independent entity will satisfy the limits and coverages specified here or the joint venture
will be a named insured under each respective policy specified.

In addition to procuring and maintaining commercial general liability insurance,
automobile liability and commercial umbrella insurance, for the Contract Term,
Contractor shall continue to procure and maintain the products-completed operations
liability insurance coverage and commercial umbrella insurance after the Work is
substantially complete for the entire Contract Term or for the applicable five-year
statutory limitation, whichever is greater. For such period of time, all terms and
conditions of such coverage shall remain unchanged, including the limits specified herein
and the requirement to provide the County with coverage as an additional insured.

Contractor agrees to waive all rights of subrogation and other rights of recovery against
the County and its officers and shall cause each Subcontractor to waive all rights of
subrogation for all coverage.

Failure of the County to demand such certificate or other evidence of full compliance
with these insurance requirements or failure of the County to identify a deficiency from
evidence provided will not be construed as a waiver of the Contractor’s obligation to
maintain such coverage.

Contractor understands and agrees that the purchase of insurance in no way limits the
liability of the Contractor.



CERTIFICATES OF INSURANCE

Certificates shall state that the policy or policies shall not expire, be cancelled or
altered without at least sixty (60) days prior written notice to the County. Policies
and Certificates of Insurance listing the County and its officers as additional
insureds (except for workers’ compensation insurance) shall conform to all terms
and conditions (including coverage of the indemnification and hold harmless
agreement) contained in this Contract.

The Contractor agrees to name the County and its officers as additional insured on
the commercial general liability insurance, using the ISO Additional Insured
Endorsement forms CG20101001 (ongoing operations) and CG20371001
(products-completed operations) forms, or form(s) providing equivalent coverage.

Certificates of Insurance must contain the policy number, policy limits, and policy
expiration date of all policies issued in accordance with this Contract; the location
and operations to which the insurance applies. Certificates must be provided
annually for the duration of the project. If applicable, a specific statement must
be included that blasting coverage is included to the extent such risk is present;
that Contractor’s protective coverage applies to any Subcontractor’s operations;
and Contractor’s contractual liability insurance coverage applies to any
Subcontractor.

This insurance for the County as the additional insured shall be as broad as the
coverage provided for the named-insured Contractor. It shall apply as primary
insurance before any other insurance or self-insurance, including any deductible,
non-contributory, and waiver of subrogation provided to the County as the
additional insured.

The Contractor shall be wholly responsible for securing certificates of insurance
coverage as set forth above from all Subcontractors who are engaged in the Work.

If the County shall so request, the Contractor will furnish the County for its
inspection and approval such policies of insurance with all endorsements, or
confirmed specimens thereof certified by the insurance company to be true and
correct copies.

Contractor shall be responsible and have the financial wherewithal to cover any
deductibles or retentions included on the certificate of insurance.

Such certificates should be sent to the County and must identify the “Certificate
Holder” as follows:

DeKalb County, Georgia

Director of Purchasing & Contracting
The Maloof Center

1300 Commerce Drive, 2™ Floor



Decatur, Georgia 30030

I. Copies of Required Insurance policies with Declarations Page(s) shall be attached
hereto as Attachment H.



BIDDER’s PRICE FORM

TO: The Governing Authority of DeKalb County, Georgia

The undersigned, as Bidder, declares that he has carefully examined the Bid Document
Package for ITB No. 16-100703, LITHONIA INDUSTRIAL BOULEVARD
EXTENSION - PHASE IIl. PI0006889, a annexed proposed form of Contract, the

Specifications therein contained, and the Drawings therein referred to, and that he

proposes and agrees that if his Bid is accepted, to provide the necessary machinery, tools,
apparatus, and other means of construction, and will furnish all materials and labor
specified in the Contract, or called for by the Drawings, or necessary to complete the
Work in the manner therein specified within the time specified, as therein set forth for the
unit prices on the form following this page. Hand written Unit Prices exceeding one page
in length will not be accepted and will result in the proposed Bid being deemed non-

responsive.



BID FOR CONSTRUCTION

INVITATION TO BID NO. 16-100703

LITHONIA INDUSTRIAL BOULEVARD EXTENSION - PHASE 111 (PI 0006889)

ITEM NO, DESCRIPTION ”;1'.‘:”‘ UNITS PRICE AMOUNT

ROADWAY ITEMS:

150-1000 TRAFFIC CONTROL - CSSTP-0006-00(889) 1 LS
153-1300 FIELD ENGINEERS OFFICE TP 3 1 EA
163-0232 TEMPORARY GRASSING 3 AC
163-0240 MULCH 215 ™
163-0300 CONSTRUCTION EXIT 3 EA
163-0502 CONSTRUCT AND REMOVE SILT CONTROL GATE, TP 2 1 EA
163-0503 CONSTRUCT AND REMOVE SILT CONTROL GATE, TP 3 3 EA
163-0520 CONSTRUCT AND REMOVE TEMPORARY PIPE SLOPE DRAIN 850 LF
163-0527 CONSTRUCT AND REMOVE RIP RAP CHECK DAMS, STONE PLAIN RIP RAP/SAND BAGS 30 EA
163-0529 CONSTRUCT AND REMGVE TEMPORARY SEDIMENT BARRIER OR BALED STRAW CHECK a50 =
163-0550 CONSTRUCT AND REMOVE INLET SEDIMENT TRAP 75 EA
165-0030 MAINTENANCE OF TEMPORARY SILT FENCE, TP C 6600 LF
165-0041 MAINTENANCE OF CHECK DAMS - ALL TYPES 300 LF
165-0071 MAINTENANCE OF SEDIMENT BARRIER - BAILED STRAW 430 LF
165-0086 MAINTENANCE OF SILT CONTROL GATE, TP 2 1 EA
165-0087 MAINTENANCE OF SILT CONTROL GATE, TP 3 3 EA
165-0101 MAINTENANCE OF CONSTRUCTION EXTT 9 EA
165-0105 MAINTENANCE OF INLET SEDIMENT TRAP 75 EA
167-1000 WATER QUALITY MONITORING AND SAMPLING 6 EA
167-1500 WATER QUALITY INSPECTIONS 12 MO
171-0030 TEMPORARY SILT FENCE, TYPE C 13100 LF
210-0100 GRADING COMPLETE - CSSTP-0006-00{889) 1 LS
310-1101 GR AGGR BASE CRS, INCL MATL 28400 ™
318-3000 AGGR SURF CRS 500 ™
402-1812 RECYCLED ASPH CONC LEVELING, INCL BITUM MATL & H LIME 490 ™
402-3121 RECYCLED ASPH CONC 25 MM SUPERPAVE, GP 1 OR 2, INCL BITUM MATL & H LIME 6200 ™
402-3130 RECYCLED ASPH CONC 12.5 MM SUPERPAVE, GP 2 ONLY, INCL BITUM MATL & H LIME 3000 ™
402-3190 RECYCLED ASPH CONC 19 MM SUPERPAVE, GP 1 OR 2,INCL BITUM MATL. & H LIME 3500 ™
402-4510 RECYCLED ASPH CONC 12.5 MM SUPERPAVE, GP 2 ONLY, INCL POLYMER-HODIFIED 150 ™
413-0750 TACK COAT 4000 ™
4320206 MILL ASPH CONC PVMT, 1 1/2 IN DEPTH 3800 sy
432-5010 MILL ASPH CONC PVMT, VARIABLE DEPTH 820 sy
441-0104 CONC SIDEWALK, 4 IN 4400 sy




441-0108 CONC SIDEWALK, 8 IN 560 sy
441-0740 CONCRETE MEDIAN, 4 IN 490 SY
441-0748 CONCRETE MEDIAN, 6 IN 510 sY
441-3999 CONCRETE V GUTTER 290 LF
441-4020 CONC VALLEY GUTTER, 6 IN 37 Sy
441-6216 CONC CURB & GUTTER, 8 IN X 24 IN, TP 2 a4 LF
441-6222 CONC CURE & GUTTER, 8 IN X 30 IN, TP 2 8300 LF
441-6740 CONC CURB & GUTTER, 8 IN X 30 IN, TP 7 6200 LF
446-1100 PVMT REINF FABRIC STRIPS, TF 2, 18 INCH WIDTH 750 LF
500-3101 CLASS A CONCRETE 1 [ 4
500-3200 CLASS B CONCRETE 25 Cy
500-9999 CLASS B CONC, BASE QR PYMT WIDENING 17 cy
515-2020 GALV STEEL PIPE HANDRAIL, 2 IN, ROUND 300 LF
550-1180 STORM DRAIN PIPE, 18 IN, H 1-10 2300 LF
550-1240 STORM DRAIN PIPE, 24 IN, H 1-10 820 LF
550-1241 STORM DRAIN PIPE, 24 IN, H 10-15 350 LF
5§50-1300 STORM DRAIN PIPE, 30 IN, H 1-10 120 LF
550-1302 STORM DRAIN PIPE, 30 IN, H 15-20 51 LF
550-1361 STORM DRAIN PIPE, 36 IN, H 10-15 200 LF
550-1420 STORM DRAIN PIPE, 42 IN, H 1-10 200 LF
550-4218 FLARED END SECTION 18 IN, STORM DRAIN 2 EA
550-4224 FLARED END SECTICN 24 IN, STORM DRAIN 2 EA
550-4230 FLARED END SECTION 30 IN, STORM DRAIN 2 EA
550-4236 FLARED END SECTION 36 IN, STORM DRAIN 2 EA
550-4242 FLARED END SECTION 42 IN, STORM DRAIN 2 EA
550-4418 FLARED END SECTION, 18 IN, SLOPE DRAIN 1 EA
576-1018 SLOPE DRAIN PIPE, 1B IN 42 LF
603-2024 STH DUMPED RIP RAP, TP 1, 24 IN 130 SY
603-7000 PLASTIC FILTER FABRIC 130 sY
611-3010 RECONSTR DROP INLET, GROUF 1 1 EA
611-3030 RECONSTR STORM SEW MANHOLE, TYPE 1 1 EA
611-8000 ADIUST CATCH BASIN TO GRADE 4 EA
615-1100 3" DIRECTIONAL BORE 140 LF
615-1100 5" DIRECTIONAL BORE 170 LF
615-1100 7" DIRECTIONAL BORE 240 LF
620-0100 TEMPORARY 8ARRIER, METHOD NO. 1 S00 LF
634-1200 RIGHT OF WAY MARKERS 77 EA
634-1200 RIGHT OF WAY MARKERS 77 EA
635-1000 BARRICADES 1100 LF




636-1020 HIGHWAY SIGNS, TP 1 MATL, REFL SHEETING, TP 3 110 SF
636-1036 HIGHWAY S5IGNS, TP 1 MATL, REFL SHEETING, TP 11 s SF
636-2070 GALV S5TEEL POSTS, TP 7 669 LF
639-3004 STEEL STRAIN POLE, TYPE IV WITH 60" MAST ARM 1 EA
639-3004 STEEL STRAIN POLE, TYPE IV WITH TANDEM 40' AND 50' MAST ARMS 1 EA
639-4004 STRAIN POLE, TP IV 4 EA
€41-1200 GUARDRAIL, TP W 4629 LF
641-5001 GUARDRAIL ANCHORAGE, TP 1 6 EA
641-5012 GUARDRAIL ANCHORAGE, TP 12 6 EA
643-1152 CH LK FENCE, ZC COAT, 6 FT, 9 GA 240 LF
€43-5200 BARRIER FENCE (ORANGE), 4 FT 800 LF
647-1000 TRAFFIC SIGNAL INSTALLATION NO. 1 1 LS
647-1000 TRAFFIC SIGNAL INSTALLATION NO. 2 1 LS
647-2170 PULL BOX, PB-7 7 EA
653-0110 THERMOPLASTIC PYMT MARKING, ARROW, TP 1 [ EA
653-0120 THERMOPLASTIC PVYMT MARKING, ARROW, TP 2 34 EA
653-0130 THERMOPLASTIC PVMT MARKING, ARROW, TP 3 7 EA
653-0210 THERMOPLASTIC PYMT MARKING, WORD, TP 1 [ EA
653-1501 THERMOPLASTIC SOLID TRAF STRIPE, 5 IN, WHITE 12798 LF
653-1502 THERMOQPLASTIC SOUID TRAF STRIPE, 5 IN, YELLOW 8106 LF
653-1704 THERMOPLASTIC SOLID TRAF STRIPE, 24 IN, WHITE 216 LF
653-1804 THERMOPLASTIC SOLID TRAF STRIPE, 8 IN, WHITE 3096 LF
653-3501 THERMOPLASTIC SKIP TRAF STRIPE, 5 IN, WHITE 3338 GLF
653-6004 THERMOPLASTIC TRAF STRIPING, WHITE 1380 SY
653-6006 THERMOPLASTIC TRAF STRIPING, YELLOW 430 sy
854-10M1 RAISED PVMT MARKERS TP 1 18 EA
6554-1003 RAISED PVMT MARKERS TP 3 219 EA
66B8-1100 CATCH BASIN, GP 1 3 EA
668-1110 CATCH BASIN, GP 1, ADDL DEPTH 74 LF
668-2100 DROP INLET, GP 1 10 EA
658-2110 DROP INLET, GP 1, ADDL DEPTH 25 LF
668-4300 STORM SEWER MANHOLE, TP 1 1 EA
6558-4311 STORM SEWER MANHOLE, TP 1, ADDL DEPTH, CL 1 2 LF
682-6233 CONDUIT, NONMETL, TP 3, 2 IN 4423 LF
700-6910 PERMANENT GRASSING 6 AC
700-7000 AGRICULTURAL LIME 13 TN
700-8000 FERTILIZER MIXED GRADE 7 T™
700-8100 FERTILIZER NITROGEN CONTENT 30 LB
700-9300 50D 20500 5y




716-2000 EROSION CONTROL MATS, SLOPES 16600 sY

935-1126 aﬁnfzprﬁg FIBER QPTIC CABLE, LOOSE TUBE, MULTI 3159 \F

935-1512 OUTSIDE PLANT FIBER OPTIC CABLE, DROP, SINGLE MODE, 12 FIBER 160 LF

935-3106 FIBER OPTIC CLOSURE, UNDERGROUND, 72 FIBER 2 EA

935-3603 FIBER OPTIC CLOSURE, FDC PRE-TERMINATED, TYPE A, 12-FIBER 2 EA

935-4010 FIBER OPTIC SPLICE, FUSION 32 EA

935-8000 TESTING 1 LS

939-2305 FIELD SWITCH, TYPE C 2 EA

939-8000 TESTING 1

999-9000 WORK ALLOWANCE 1 s $200,000.00 $200,000.00
SUBTOTAL: %$0.00

WATER & SEWER ITEMS:

$00-3101 CLASS A CONCRETE 10 cY $0.00

$00-0001 FLOWABLE FILL 4 cy

660.0808 SAN SEWER FIFE. 8 IN, DUCTILE IRON 3350 LF

6683300 SAN SEWER MANHOLE, TP 1 20 EA

668-3311 SAN SEWER MANHOLE, TP 1, ADDL DEPTH, CL | 75 LF

6683312 SAN SEWER MANHOLE, TP 1, ADDL DEPTH, CL 2 35 LF

670-1080 WATER MAIN, B IN 260 LF

6701120 WATER MAN, 12 1N 3000 L¥

6701500 CAP OR REMOVE EXISTING WATER MAIN 1 EA

670-2003 AIR RELEASE VALVE ASSEMBLY 3 EA

670-2060 GATE VALVE, 6 IN 1 EA

670-2080 GATE VALVE, 8 IN 1 EA

6702120 GATE VALVE, I2IN 24 FA

670-3000 FIRE HYDRANT 9 EA

670-9710 RELOCATE EXIST FIRE HYDRANT 1 EA

670-9910 REMOVE EXIST WATER VALVE, INCL BOX 1 EA

6721008 2 PLUG 24 EA

6721012 12" PLUG 12 EA

672-2012 12" TEE 20 EA

6724012 12* BEND {ANY TYPE}) ] EA

672-2008 3" TEE 1 EA

6723008 8" BEND (ANY TYPE) 2 EA

6721002 CONCRETE THRUST BLOCK 19 EA
SUBTOTAL: $0.00

TOTAL: $0.00







1. Bid Total Part A — Roadway:

(In Figures) (State amount in words in the line above)
2. Bid Total Part B — Water & Sewer:

$

(In Figures) (State amount in words in the line above)
3. Grant Total BID for Roadway + Water & Sewer (Add sub-totals of A and B above)
$

(In Figures) (State amount in words on the line above)

These quantities are approximate and may be increased or decreased as to any and all units as
necessary to complete the construction of said Project without entitling the Contractor to any
claim for extra compensation because of any injury, damage or delay he may sustain on account
of such increase or decrease. The Contractor shall be entitled to compensation on the foregoing
unit prices only on the quantities of materials actually furnished and work actually done as
determined and approved in writing by the County through an inspection of the work completed.
In no event shall the County be liable for payment in excess of the total Bid amount of

h) (Insert same “TOTAL BID” figure as listed on the foregoing page)

without proper prior written authorization via Change Order from the County. The Total Bid
includes and encompasses the cost of all labor, materials, equipment, tools, supervision,
scheduling, safety program, coordination, engineering, testing, surveys, layout, cleanup, and
other things and services required to complete the entire Project in strict conformity with the
Drawings, Specifications, the Contract, and all addenda and authorized written clarifications
issued prior to the Bid date. Without limitation, the Total Bid also includes all applicable sales
and use taxes, fees, temporary lighting, security for the site, heating and cooling, temporary
utilities, freight costs, handling costs, permit costs, field and main office costs, bond premiums,

insurance premiums, direct and indirect administrative costs, overhead, and profit.



Bidder has examined the site of the proposed Work and all documents comprising the Contract,
and is satisfied as to the conditions to be encountered in performing the work and as to the

requirements of the Contract.

No Bid may be revoked or withdrawn until ninety (90) days after the time set for opening the
Bids.

Attached hereto is Bid Bond made by

, a surety company listed in the most

recent US Treasury Circular No. 570 and licensed to write surety bonds in the State of Georgia,
payable to DeKalb County, Georgia (or an official bank check), in the amount of ten percent
(10%) of the above Bid, to-wit: $

If this Bid shall be accepted by DeKalb County and the undersigned shall fail to execute a
satisfactory contract in the form of said proposed Contract, give satisfactory Performance and
Payment Bonds, or furnish satisfactory proof of the insurance required, as stated in the
Instructions to Bidders within ten (10) days from the Notice of Award of the Contract, then the
County may at its option, determine that the undersigned abandoned the Contract and thereupon
this Bid shall be null and void, and the sum stipulated in the attached Bid Bond (or an official
bank check) shall be forfeited to the County as liquidated damages.

Bidder declares his intent to subcontract the portion of the Work as below stated. Bidder
understands and agrees that the use of any Subcontractor not listed below shall be strictly
prohibited without prior written approval from the County. (List names of all subcontractors and

the work to be provided by the subcontractor on the lines provided below.)




Bidder further declares that the full names and residence addresses of all persons and parties

interested in the foregoing Bid as principals are as follows:

Bidder declares further that it is (3 / is not (3 a DeKalb County Firm.

Signed, sealed, and dated this day of , 20
By: (SEAL)
Signature
Print Name of Signer
Title of Signer

Name of Business Entity Submitting Bid

Bidder’s Street Address

Bidder’s City, State and Zip Code

Bidder’s Phone Number

Bidder’s Fax Number

Bidder’s E-Mail Address



CERTIFICATE OF CORPORATE BIDDER

I (insert name of the Corporate Secretary), certify that |
am Secretary of the corporation named as Bidder herein, same being organized and incorporated
to do business under the laws of the State of ; that (insert
name of individual signing the Bid) who executed this Bid on behalf of the Bidder was, then and
there, (insert title of individuals signing the Bid) and that said Bid
was duly signed by said officer for and on behalf of said corporation, pursuant to the authority of
its governing body and within the scope of its corporate powers.

I further certify that the names and addresses of the owners of all outstanding stock of said
corporation as of this date are as follows:

This day of , 20

By: (Corporate Seal)
Secretary




CERTIFICATE OF AUTHORITY —~ JOINT VENTURE
(Separate Certificate to be submitted by each joint venture partner)

U certify that:

. I am the @ of ) (hereinafter

“Venturer’),

. Venturer is a partner and participant in the joint venture having submitted the

Invitation to Bid or Request for Bid No. 16-100703 for LITHONIA
INDUSTRIAL BOULEVARD EXTENSION - PHASE III, PI0006889;

. Venturer is organized and incorporated to do business under the laws of the State

of ; and

. Said Invitation to Bid or Request for Proposal No. was duly

signed by said officer for and on behalf of said Venturer and the Contractor
pursuant to the authority of the governing body of each and within the scope of its
corporate powers.

I further certify that the names and addresses of the owners of all the outstanding stock or
ownership interest in Venturer as of this date are as follows:

This

day of , 20

By:
Signature of Person Executing Certification

INSTRUCTIONS FOR COMPLETION OF THIS CERTIFICATE:

1. Name of secretary (if Venturer is a corporation), or Manager or CEO (if Venturer is a
LLP) of Venturer.

2. Title of person executing Certification.

3. Name of joint venture partner.

COPY THIS FORM AND SUBMIT SEPARATE CERTIFICATES FOR EACH
JOINT VENTURE PARTNER WITH THE BID OR PROPOSAL.



BIDDER’S AFFIDAVIT OF COMPLIANCE WITH O.C.G.A. §13-10-91

By executing this affidavit, the undersigned verifies its compliance with O.C.G.A. § 13-10-91, as
amended, stating affirmatively that the Bidder submitting a Bid to DEKALB COUNTY, GA, a
political subdivision of the State of Georgia, has registered with and is participating in a federal
work authorization program, commonly known as E-Verify, or any subsequent replacement
program, in accordance with the applicable provisions and deadlines established in O.C.G.A. § 13-
10-91, as amended. The undersigned further verifies that it will continue to use the federal work
authorization program for the Contract Term, and it will only contract with Subcontractors who
have registered for the federal work authorization program. The undersigned hereby attests that its
federal work authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Contractor

LITHONIA INDUSTRIAL BOULEVARD EXTENSION - PHASE III, P10006889
Name of Project

DeKalb County, GA
Name of Public Employer

I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on , _,20  in (city), (state).

By:
Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before me on this the
day of ,20

NOTARY PUBLIC
My Commission Expires:




PRIME CONTRACTOR REFERENCE AND RELEASE FORM
List at least three (3) references for the prime bidder and each proposed subcontractor, (DBE), using a
separate Reference and Release Form for each. (Please make copies as necessary and submit with the Bid
Document Package.) Provide the information requested in the form below for the County’s contact person
who will verify the prime bidder’s and all subcontractor’s experience and ability to perform the services
listed in the solicitation.

Company Name Contract Period (Including Completion Date)

Contact Person Name and Title Telephone Number (include area code)

Complete Primary Address City State | Zip Code

Email Address Fax Number (include area code)

Project Name

Company Name Contract Period (Including Completion
Date)

Contact Person Name and Title Telephone Number (include area code)

Complete Primary Address City State | Zip Code

Email Address Fax Number (include area code)

Project Name

Company Name Contract Period (Including Completion

Contact Person Name and Title '?:]t:;hone Number (include area code)

Complete Primary Address City State | Zip Code

Email Address Fax Number {include area code)

Project Name

REFERENCE CHECK RELEASE STATEMENT
You are authorized to contact the references provided above for purposes of this ITB.

Signed Title
(Authorized Signature)

Company Name Date

Please make copies as needed.



SUB-CONTRACTOR REFERENCE AND RELEASE FORM
List at least three (3) references. Provide the information requested in the form below for the
contact person who will verify the subcontractor’s experience and ability to perform the type
of services listed in the solicitation.

Company Name Contract Period (Including Completion Date)
Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State | Zip Code
Email Address Fax Number (include area code)
Project Name
Company Name Contract Period (Including Completion Date)
Contact Person Name and Title Telephone Number (inciude area

code)
Complete Primary Address City State | Zip Code
Email Address Fax Number (include area code)
Project Name
Company Name Contract Period (Including Complction Date)
Contact Person Name and Title Telephone Number (include area code)
Complete Primary Address City State | Zip Code
Email Address Fax Number (include area code)
Project Name

REFERENCE CHECK RELEASE STATEMENT
You are authorized to contact the references provided above for purposes of this ITB.

Signed Title
(Authorized Signature of Sub-contractor Only)

Company Name Date




PREFERRED EMPLOYEE TRACKING FORM

Name of Bidder

Address

Email

Phone Number

Fax Number

Do you anticipate hiring from the Workforce Development Preferred Employee
Candidate Registry: Yes or No (Circle which applies)

Type of Employee(s) or Position(s) you anticipate | The # you anticipate
hiring: hiring:




SUB-CONTRACTOR INFORMATION FORM

The Bidder shall identify all proposed subcontractors who will be performing work under the
proposed Contract. The Bidder certifies that the following individuals, firms or businesses will
be hired or awarded subcontracts for the indicated portions of the Work in the event that the
Bidder is awarded the Contract.

Please list all proposed Subcontractors below:

L. TYPE OF WORK.:

Name

Street Address City State Zip

2. TYPE OF WORK:

Name

Street Address City State Zip

3. TYPE OF WORK:

Name

Street Address City State Zip

4. TYPE OF WORK:

Name

Street Address City State Zip

(Make copies as necessary.)



STATE OF GEORGIA
COUNTY OF DEKALB

CONTRACTOR AFFIDAVIT AND
OATH OF SUCCESSFUL BIDDER

Personally appeared before me, the undersigned officer, duly authorized to
administer oaths, , (insert name), who, after being duly
sworn, deposes as follows:

I , (insert name), am a competent adult, and I have
personal knowledge of the facts set forth in this Affidavit and Oath which I make for any
lawful use or purpose.

I, (insert name) swear or affirm that 1 have not
prevented or attempted to prevent competition in bidding or submitting a proposal for this
Project by any means whatsoever. 1 swear or affirm that 1 have not prevented or
endeavored to prevent anyone from making a Bid for this Project by any means
whatsoever, I swear I have not caused or induced any other person to withdraw a Bid for
this Project. I swear or affirm that I have not violated O.C.G.A. §36-91-21(d) in any
way, directly or indirectly.

I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on ,20__in (city), (state).

By:
Signature

Print Name of Affiant
Print Title of Affiant

Subscribed and Sworn before me on this the

day of , 20
NOTARY PUBLIC

My Commission Expires:




BID BOND FORM

KNOW ALL MEN BY THESE PRESENTS, that we,

(hereinafter called the Principal) and

(hereinafter

called the Surety), a corporation chartered and existing under the laws of the State of

with its principal offices in the City of and listed in the

Federal Register and licensed to write surety bonds in the State of Georgia, are held and firmly
bound unto DeKalb County, Georgia, in the full and just sum of
Dollars ($ ) good and
lawful money of the United States of America, to be paid upon demand of DeKalb County,

Georgia, to which payment well and truly to be made we bind ourselves, our heirs, executors,
administrators, and assigns, jointly and severally and firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted to DeKalb County, Georgia, a Bid
for

ITB No. 16- 100703, LITHONIA INDUSTRIAL BOULEVARD EXTENSION - PHASE III
P10006889.

WHEREAS, the Principal desires to file this Bond in accordance with law to accompany this
Bid.

NOW, THEREFORE, the conditions of this obligation are such that if the Bid be accepted within
ninety (90) days of the Bid opening, the Principal shall execute a Contract in accordance with the
Bid and upon the terms, conditions, and prices set forth therein, and in the form and manner
required by DeKalb County, Georgia, and within ten (10) days from the date of Notice of Award
of the Contract, execute a sufficient and satisfactory Performance Bond equals to 100% of the
Contract Price and Payment Bond equals to 110% of the Contract Price, payable to DeKalb
County, Georgia, in formm and with security satisfactory to DeKalb County and furnish
satisfactory proof of the insurance required, then this obligation to be void; otherwise, to be and

remain in full force and virtue in law; and the Surety shall, upon failure of the Principal to



comply with any or all of the foregoing requirements within the time specified above,

immediately pay to the aforesaid DeKalb County, Georgia, upon demand, the amount hereof in

good and lawful money of the United States of America, not as a penalty, but as liquidated

damages.

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly

signed and sealed this day of

, 20

PRINCIPAL

By:

: (SEAL)
Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary
SURETY

By: (SEAL)
Signature of Surety (by Power of Attormey)

Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:




STATEMENT OF “NO BID”

If your company will not be submitting a bid in response to this Invitation to Bid, please
complete this Statement of “NO BID” Sheet and return, prior to the Bid Due Date
established within, to:

The DeKalb County Government
Department of Purchasing and Contracting
1300 Commerce Drive

Decatur, GA 30030

This information will help County in the preparation of future Bids.

ITB No.: 16-100703  Title: LITHONIA INDUSTRIAL BOULEVARD EXTENSION-
PHASE III, PI0006889

Company
Name:

Contact:

Address:

Telephone: Facsimile:

v |Reasons for "NO BID":

Unable to comply with product or service specifications.

Unable to comply with scope of work.

Unable to guote on all items in the group
Insufficient time to respond to the Invitation to Bid.
Unable to hold prices firm through the term of the contract period.

QOur schedule would not permit us to perform.
Unable to meet delivery requirements.

Unabie to meet bond requirements.

Unable to meet insurance requirements.

Other (Specify below}

Comments:

Signature: Date:




“EXHIBIT 1”

CONTRACT
FOR
CONSTRUCTION

BETWEEN
DEKALB COUNTY, GEORGIA
AND

INVITATION NO. 16-100703

PROJECT NAME: LITHONIA INDUSTRIAL BOULEVARD EXTENSION-
PHASE III, P10006889

DEKALB COUNTY, GEORGIA
1300 Commerce Drive, 2" Floor
Decatur, Georgia 30030

Karlene Jessie, Procurement Agent, Phone: (404) 687-3558
E-mail: kjessiedekalbcountyga.gov



STATE OF GEORGIA
COUNTY OF DEKALB

CONTRACT FOR CONSTRUCTION

THIS CONTRACT, made as of this __ day of , 20 ', (hereinafter called the
“execution date™) by and between, DEKALB COUNTY, a political subdivision of the State of
Georgia (hereinafter called the “County”) and , a
organized pursuant to the laws of the State of (hereinafter called the
“Contractor™).

I. SCOPE OF WORK

A. The term “Work” means the construction, labor, materials, equipment, tools, machinery,
testing, temporary services and utilities, supervision, administration, coordination,
planning, insurance, bonds, transportation, security, and all other services and things
necessary to provide the County with the facilities, improvements, features, and functions
in strict conformity with the General Requirements attached hereto as Attachment A, and
as described in the Specifications and the Drawings included in the Bid Document
Package. The Contractor agrees to complete the Work in a good, firm, substantial and
workmanlike manner in strict conformity with this Contract.

(1) The Work relates to the following Project:

LITHONIA INDUSTRIAL BOULEVARD EXTENSION-PHASE III, P1I0006889

The proposed project will extend Lithonia Industrial Boulevard south from its
intersection with Interstate 20 eastbound ramp to Woodrow Road. The proposed typical
section for this phase of the extension will be a 4-lane new location urban roadway with a
20-ft raised median, curb and gutter with 2-foot buffer to a 5-foot sidewalk on both sides
of the road. The vertical profile for Woodrow Road will be adjusted within the project
limits and the existing 4-lane urban roadway with a 20-ft raised median section will be
maintained. A proposed 10-foot wide multi-use path will be constructed along the south
side of Woodrow Road from the New Birth Baptist Church to Lithonia Industrial
Boulevard. This multi-use path will be extended to the south with the future phase of the
project.

(2) Work not included in this Contract: N/A

B. Unless otherwise stipulated, the Contractor shall fumish all of the Work in accordance
with the Contract and all incidental work necessary to complete the Project in an

! The Execution Date is the date the Contract is sent from Purchasing and Contracting to the CEO for execution.
Ensure that all other parties have signed the Contract.



acceptable manner, ready for use, occupancy, or operation by the County. The
Contractor shall be responsible for the entire Work and every part thereof,

II. TIME, TERM AND LIQUIDATED DAMAGES

Contract Time. The Contractor shall commence the Work under this Contract within
fourteen (14) days from the date on the Notice to Proceed. Contractor shall fully
complete the Work within 12 months from and including the date on the Notice to
Proceed. If the Change Order only seeks to extend the Contract Time, it may be
approved and executed by the DeKalb County Chief Executive Officer or his/her
designee and the Contractor in accordance with the terms of this Contract.

Contract Term. This contract shall terminate without further obligation on the part of
the County, with no further renewals, on this day , of , 20, unless
extended by Change Order adopted and approved by the DeKalb County Governing
Authority and the Contractor in accordance with the terms of this Contract.

Liquidated Damages. The Contractor acknowledges that time is of the essence with
respect to the Work governed by this Contract. Contractor acknowledges and recognizes
that if it fails to achieve Substantial Completion of any portion of the Work within the
Contract Time as may be extended in accordance with the terms of this Contract, the
County will sustain substantial losses as a result of such failure. The Contractor further
acknowledges that the County will suffer damages that are difficult if not impossible to
accurately estimate. Contractor shall pay the County liquidated damages in accordance
with Georgia Department of Transportation Standard Specifications, Section 108 for each
calendar day in excess of the Contract Time unless an extension of the Contract Time has
been obtained by Change Order, as defined in the Contract, prior to the expiration of the
Contract Term as defined in the Contract.

III. PAYMENT

Contract Price. As full payment for the faithful performance of this Contract, the
County shall pay the Contractor, the Contract Price, which is an amount not to exceed
$ , unless changed by written Change Order in accordance with
the terms of this Contract. The term “Change Order” includes the term “amendment” and
shall mean a written order authorizing a change in the Work, and an adjustment in
Contract Price to Contractor or the Contract Term, as adopted and approved by the
Contractor and the DeKalb County Governing Authority, or the Chief Executive Officer,
if exempted from Goverming Authority adoption and approval in




accordance with the express terms of this Contract. The Chief Executive Officer or
his/her designee shall have the authority to approve and execute a Change Order lowering
the Contract Price or increasing the Contract Price up to twenty percent (20%) of the
original Contract Price, provided that the total amount of the increase authorized by such
Change Order is less than $100,000.00. If the original Contract or Purchase Order Price
does not exceed $100,000.00, but the Change Order will make the total Contract Price
exceed $100,000.00, then the Change Order will require approval by official action of the
Governing Authority. Any other increase of the Contract Price shall be by Change Order
adopted and approved by the DeKalb County Governing Authority and the Contractor in
accordance with the terms of this Contract. Amounts paid to the Contractor shail comply
with and not exceed Attachment A, the Contractor’'s Cost Proposal, consisting of

page(s) attached hereto and incorporated herein by reference. Payment is to
be made no later than thirty (30) days after submittal of undisputed invoice.

Payment Requests and Invoices. Payment Requests and invoice(s) must be submitted
as follows:

(0 Original(s) must be submitted to:

DeKalb County

Department of Public Works — Transportation Division
1950 West Exchange Place, 4™ Floor

Tucker, GA 30084

Attn: Engineering Supervisor

(2) A copy must be submitted with completed Prime Contractor Disadvantage
Business Enterprise (“DBE") Ultilization Report and DBE Subcontractor Report
to:

DeKalb County
Department of Purchasing & Contracting

1300 Commerce Drive, 2nd Floor
Decatur, Georgia 30030

Title. All equipment, materials, and Work covered by partial payments shall, upon
payment thereof, become the sole property of the County, but this provision shall not be
construed as relieving the Contractor from the sole responsibility for the care and
protection of equipment, materials, and Work upon which payments have been made, or
the restoration of any damaged Work.

Final Payment. Within sixty (60) days after the Work is fully completed and accepted
by the County, the balance due hereunder shall be paid; provided, however, that final
payment shall not be made until said Contractor shall have completed all Work necessary
and reasonably incidental to the Contract, including final cleanup and restoration.
Acceptance of the Work and the making of final payment shall not constitute a waiver of
any claims by the County. All claims by the Contractor for breach of contract, violation



of state or federal law, or compensation and extensions of time shall be submitted in
writing to the Chief Executive Officer within sixty (60) days after completion and
acceptance of the Work as herein provided, or all such claims shall be forever barred.

IV. NOTICE

Any notice or consent required to be given by or on behalf of any party hereto to any
other party hereto shall be in writing and shall be sent to the County’s Chief Executive
Officer and the Executive Assistant or to the Contractor or his authorized representative
on the work site by (a) registered or certified United States mail, return receipt requested,
postage prepaid, (b) personal delivery, or (c) overnight courier service. All notices sent to
the addresses listed below shall be binding unless said address is changed in writing no
less than fourteen days before such notice is sent.  Future changes in address shall be
effective upon written notice being given by the Contractor to the County’s Executive
Assistant or by the County to the Contractor’s authorized representative via certified first
class U.S. mail, return receipt requested. Such notices will be addressed as follows:

If to the County:
Chief Executive Officer
The Maloof Center
1300 Commerce Drive, 6™ Floor
Decatur, Georgia 30030

and

Executive Assistant

The Maloof Center

1300 Commerce Drive, 6" Floor
Decatur, Georgia 30030

With a copy to: Director of the Department of Purchasing and Contracting
The Maloof Center
1300 Commerce Drive, 2™ Floor
Decatur, Georgia 30030

With a copy to: DeKalb County
Department of Public Works — Transportation Division
1950 West Exchange Place, 4™ Floor
Tucker, GA 30084
Attn: Engineering Supervisor

If to the Contractor:

With a copy to: (Insert Contractor name and address)




V. FEDERAL WORK AUTHORIZATION

Pursuant to 0.C.G.A. §13-10-91, the County cannot enter into a contract for the physical
performance of services unless the Contractor, its Subcontractor(s) and sub-
subcontractor(s), as that term is defined by state law, register and participate in the
Federal Work Authorization Program to verify specific information on all new
employees.

Contractor certifies that it has complied and will continue to comply throughout the
Contract Term with O.C.G.A. §13-10-91 and any related and applicable Georgia
Department of Labor Rule.

Contractor agrees to sign an affidavit evidencing its compliance with O.C.G.A. §13-10-
91. The signed affidavit is attached to this Contract as Attachment B.

Contractor agrees that in the event it employs or contracts with any Subcontractor(s) in
connection with this Contract, Contractor will secure from each Subcontractor an
affidavit that certifies the Subcontractor’s current and continuing compliance with
0.C.G.A. §13-10-91 throughout the Contract Term. Any signed Subcontractor
affidavit(s) obtained in connection with this Contract shall be attached hereto as
Attachment C.

Each Subcontractor agrees that in the event it employs or contracts with any sub-
subcontractor(s), each Subcontractor will secure from each sub-subcontractor an affidavit
that certifies the sub-subcontractor’s current and continuing compliance with O.C.G.A.
§13-10-91 throughout the Contract Term. Any signed sub-subcontractor affidavit(s)
obtained in connection with this Contract shall be attached hereto as Attachment D.

VI. CORPORATE AUTHORITY

Contractor agrees to execute the Certificate of Corporate Authority, attached hereto as
Attachment E. The officials of the Contractor executing this Contract are duly and
properly in office and are fully authorized and empowered to execute the same for and on
behalf of the Contractor. Contractor warrants that it has all requisite power and authority
to enter into and perform its obligations under this Contract, and that the execution and
delivery by the Contractor of this Contract and the compliance by the Contractor with all
of the provisions of this Contract (i) is within the purposes, powers, and authority of the
Contractor; (ii) has been done in full compliance with applicable law and has been
approved by the governing body of the Contractor and is legal and will not conflict with
or constitute on the part of the Contractor a violation of or a breach of or a default under
any indenture, mortgage, security deed, pledge, note, lease, loan, or installment sale



agreement, contract, or other agreement or instrument to which the Contractor is a party
or by which the Contractor is otherwise subject or bound, or any license, judgment,
decree, law, statute, order, writ, injunction, demand, rule, or regulation of any court or
governmental agency or body having jurisdiction over the Contractor; and (iii) has been
duly authorized by all necessary action on the part of the Contractor. This Contract is the
valid, legal, binding and enforceable obligation of the Contractor.

VII. PERFORMANCE AND PAYMENT BONDS

Within ten (10) days from the date of Notice of Award of this Contract, the Contractor, as
principal, shall give a Contract performance bond equals to $ 100% of the Contract Price,
attached hereto as Attachment F and a payment bond, attached hereto as Attachment G,
equals to § 110% of the Contract Price, for the use of all persons doing work or
funishing skills, tools, machinery, or materials under or for the purpose of this Contract,
in accordance with the applicable provisions of Georgia state law, including but not
limited to, O.C.G.A. §13-10-1 and §36-91-21 et seq. The bonds shall be underwritten by
a surety company licensed to write bonds in the State of Georgia, listed in the most
current U.S. Treasury Circular No. 570, and which have a current A.M. Best rating of
"A" (Excellent) with a Financial Size Category of XII or better. The life of these bonds
shall extend throughout the Contract Term including a sixty (60) day maintenance period
(where applicable) and a twelve-month guarantee period afier the completion of Work
performed under this Contract. The bonds shall issue on the forms provided by the
County as part of this Contract.

It is further agreed between the parties hereto that if at any time afier the execution of this
Contract and the surety bonds, the County shall deem the surety or sureties upon such
bonds to be unsatisfactory, or if, for any reason, such bonds cease to be adequate to cover
the performance of the Work, the Contractor shall, at its sole expense and within five (5)
days after the receipt of notice from the County to do so, furnish additional bond or bonds
in such form and amount and with such surety or sureties as shall be satisfactory to the
County.

VIII. NEW ETHICS POLICY

. To the extent that the Organizational Act, Section 22A, the Code of DeKalb County, and
the rules of Executive Order 2014-4 allow a gift, meal, travel expense, ticket, or anything
else of value to be purchased for a CEO or employee by a contractor doing business with
the County, the contractor must provide written disclosure, quarterly, of the exact nature
and value of the purchase to the Chief Integrity Officer, if created, or the Finance
Director or his/her designee. Additionally, every contractor who conducts business with
the County will receive a copy of the ethical rules at the time of execution of the contract.

. Copies of Required Executive Order 2014-4, New Ethics Policy Page(s) shall be attached
hereto as Attachment 1.



IX. ATTACHMENTS

This Contract includes the following Attachments all of which are incorporated herein by
reference:

Attachment A, General Requirements, GR-1 through GR-44.

Attachment B, Contractor’s Affidavit.

Attachment C, Subcontractor’s Affidavit(s).

Attachment D, Sub-subcontractor’s Affidavit(s).

Attachment E, Certificate of Corporate Authority or Joint Venture Certificates
Attachment F, Performance Bond and Accompanying Power of Attorney
Attachment G, Payment Bond and Accompanying Power of Attorney
Attachment H, Copies of Required Insurance policies with Declarations Page(s)
Attachment I, Federal Highway Administration (“FHWA?”) Funds requirement

Attachment J, DeKalb County Code of Ethic Page(s)

In addition to the foregoing, the Bid Document Package dated April 11, 2016, the
original of which is maintained in the County’s Department of Purchasing and
Contracting, forms an essential part of this Contract as if fully set out herein.

X. FUNDING CLAUSE

The Contractor has been informed and understands that funding for this Contract is
provided under the Federal and HOST Funds and expressly agrees that performance of
the Contract, in whole or in part, is contingent upon and subject to the availability of such
funding under the Federal and HOST Funds of DeKalb County, Georgia.

[SIGNATURES APPEAR ON NEXT PAGE]



IN WITNESS WHEREOF, the parties hereto have set their hands and caused their seals

to be affixed hereupon in four (4) counterparts, each to be considered as an original by their

authorized representatives.

NAME OF CONTRACTOR DEKALB COUNTY, GEORGIA
By: by Dir.(SEAL)
Signature (SEAL) LEEMAY
Interim Chief Executive Officer
DeKalb County, Georgia
Name (Typed or Printed)
Date
Title
Federal Tax [.D. Number
Date
ATTEST: ATTEST:
Signature BARBARA H. SANDERS, CCC
Clerk of the Chief Executive Officer
and Board of Commissioners of
Name (Typed or Printed DeKalb County, Georgia
Title

APPROVED AS TO SUBSTANCE:

DeKalb County
Department Director

APPROVED AS TO FORM:

County Attorney Signature

County Attorney Name
{Typed or Printed)



ATTACHMENT A

GENERAL REQUIREMENTS
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GR-1. DEFINITIONS OF TERMS

The section captions contained in this Contract are for convenience only and do not in
any way limit or amplify any term or provision hereof. The use of the terms "hereof,"
"hereunder” and "herein" shall refer to this Contract as a whole, inclusive of the Attachments,
except when noted otherwise. The use of the masculine or neuter genders herein shall include
the masculine, feminine and neuter genders and the singular form shall include the plural when
the context so requires. The following terms shall have the meanings indicated:

“Addendum” or “Addenda” shall mean written or graphic instruments issued prior to the
execution of the Contract, which modify or interpret the Work, or the Invitation to Bid by
additions, deletions, clarifications, or corrections.

“Bid” shall mean the offer of the Bidder submitted on the prescribed form setting forth the
price(s) for the Work to be performed.

“Bid Document Packape” shall consist of documents entitled as follows:
Acknowledgement of Contractor, Advertisement for Bids, Instructions to Bidders, Addenda,
Business License, Utility Systems Contractor’s License, Utility Manager’s Certificate, Utility
Foreman'’s Certificate, General Contractor’s License, Bidder’s Lump Sum Cost, Bidder’s Unit
Price, Certificate of Corporate Bidder, Certificate of Authority/Joint Venture, Bidder’s Affidavit
of Compliance with O.C.G.A.13-10-91, Reference and Release Form, Preferred Employee
Tracking Form, Subcontractor Tracking Form, Bid Bond and Power of Attomey, Public Works
Construction Affidavit and Oath of Successful Bidder, Technical Specifications, and Drawings.

“Bidder” shall mean any person, firm, or corporation submitting a Bid for the Work.

“Bonds” shall mean bid, performance, and payment bonds and other instruments of
security, furnished by the Contractor and his surety in accordance with the Contract.

“Change Order” includes the term “amendment” and shall mean a written order authorizing
a change in the Work, if applicable, and an adjustment in the Contract Price, Contract Time or
Contract Term, as adopted and approved by the Contractor and the DeKalb County Governing
Authority, or the Chief Executive Officer, if exempted from Governing Authority adoption and
approval in accordance with the express terms of this Contract.

“Contract” or “Agreement” shall consist of the written Contract executed by the parties, all
attachments to the Contract, Change Orders, Field Orders, and the Bid Document Package. The
intent of these documents is for the Contractor to furnish all materials, appliances, tools, labor
and services of every kind necessary for the proper execution of the Work, and the terms and
conditions of payment therefore.

“Contract Price” shall mean the total monies payable to the Contractor under the terms and
conditions of the Contract.



“Contract Time” shall mean the number of days stated in the Contract for the completion of
the Work.

“Contract Term” shall mean the length of time the Contract shall remain in effect.

“Contractor” or “General Contractor” shall mean the individual, firm, joint venture or
corporation undertaking the execution of the Work as an independent contractor under the terms
of the Contract and acting through his or its agents or employees.

“County” shall mean DeKalb County, Georgia.
“Day(s)” shall mean calendar day(s).

“Drawings” shall mean the part of the Contract which shows, largely through graphical
presentation, the characteristics and scope of the Work to be performed and which have been
prepared or approved by the County. The Drawings are included in the Bid Document Package.

“Field Order” shall mean a written order issued by an authorized County official/employee
to the Contractor during construction effecting a change in the Work by authorizing an addition,
deletion, or revision in the Work within the general scope of the Work not involving an
adjustment in the Contract Price or a change to the Contract Time or Term. No Field Order
shall be valid or effective unless it is signed by the County employee(s) who has been authorized
in writing by the Chief Executive Officer or his/her designee to execute Field Orders.

“Notice of Award” shall mean a written notice of the acceptance of the Bid from the
County to the successful Bidder.

“Notice to Proceed” shall mean a written communication issued by the County authorizing
the Contractor to proceed with the Work and establishing the date of commencement of the
Work. The effective date of the Notice to Proceed shall be the date set forth on the Notice to
Proceed.

“Project” shall mean the undertaking to be performed as provided in the Contract.

“Shall” is mandatory; “may” is permissive.

“Specifications” or “Technical Specifications” shall mean a part of the Contract consisting
of written descriptions of a technical nature regarding materials, equipment, construction

systems, standards, and workmanship specified for this Project.

“Subcontractor” shall mean any person, firm, or corporation having a direct contract with
the Contractor or with any other Subcontractor for the performance of a part of the Work.

“Submittals” shall mean all shop drawings, diagrams, illustrations, brochures, schedules,
samples, and other data which are prepared by the Contractor, a Subcontractor, manufacturer,



Supplier, or distributor, which illustrates how specific portions of the Work shall be
fabricated or installed.

“Substantial Completion™ or “Substantial Completion of the Work™ shall mean that date
determined by the County when the construction of the Project or an expressly stipulated part

thereof is sufficiently completed, in accordance with the Contract, so that the Project or
stipulated part can be fully utilized for the purposes for which it is intended.

“Superintendent” shall mean the Contractor’s authorized on-the-job representative
designated in writing by the Contractor prior to commencement of any work.

“Supplier” shall mean any person, supplier, or organization who furnishes materials or
equipment for the Work, including that fabricated to a special design, but who does not perform
labor at the site.

“Work” shall have the meaning assigned to that term in the article in the Contract entitled
Scope of Work.”

GR-2. PRIOR USE BY COUNTY
Prior to completion of the Work, the County may take over operation and/or use of the

Project or portions thereof. Such prior use of facilities by the County shall not be deemed as
acceptance of any Work or relieve the Contractor from any of the requirements of the Contract.

GR-3. CONTRACTOR’S OBLIGATIONS

The Contractor shall, in good workmanlike manner, do and perform all work and fumish
all supplies and materials, machinery, equipment, facilities, and all things necessary or proper to
perform and complete all the Work within the time herein specified and in accordance with the
provisions of this Contract, the Specifications, the Drawings, and any and all supplemental
drawings pertaining to the Work. Contractor shall furnish, erect, maintain, and remove such
construction, plants, and such temporary works as may be required. Contractor alone shall be
responsible for the safety, efficiency, and adequacy of its plant, appliances, and methods, and for
any damage which may result from their failure or their improper construction, maintenance, or
operation. The Contractor shall observe, comply with, and be subject to all terms, conditions,
requirements and limitations imposed by the Contract and local ordinances, and state and federal
laws; and shall do, carry on, and complete the entire Work.

GR-4. AUTHORITY OF THE COUNTY

A. The Contractor shall perform all of the Work under the general direction, and to
the entire satisfaction, approval, and acceptance of the County. The County shall
decide all questions relating to measurements of quantities, the character and



acceptability of the Work performed, and as to whether the rate of progress is
such that the Work will be completed within the time limit of the Contract. All
questions as to the meaning of the Drawings and the Specifications will be
decided by the County.

The approval of the County of any materials, plant, equipment, Drawings, or of
any other items executed, or proposed by the Contractor, shall be construed only
to constitute an approval of general design. Such approval shall not relieve the
Contractor from the performance of the Work in accordance with the Contract, or
from any duty, obligations, performance guarantee, or other liability imposed
upon him by the provisions of the Contract.

Whenever in this Contract, the words “directed,” “required,” “permitted,”
“ordered,” or words of like import are used, it shall be understood that the
direction, requirement, permission, or order of the County is intended, and similar
words, “approved,” “acceptable,” “satisfactory,” or words of like import shall
mean approved by, acceptable to, or satisfactory to the County.

GR-5. CHANGES IN THE WORK, FIELD ORDERS, AND CHANGE ORDERS

A

All changes, alterations, or instructions in regard to any feature of the Work that
differ from the Specifications and Drawings must be approved in writing by Field
Order or Change Order in all cases. No verbal instruction or order will be
regarded as a basis for a claim for extra compensation or time.

If a minor change in the Work is found to be necessary due to actual field
conditions, the Contractor shall submit detailed drawings and written notification
of the problems necessitating such departure for approval by the County before
making the change. If the Contractor fails to make such request, no excuse will
be entertained thereafter for Contractor’s failure to carry out the Work in the
required manner and to provide required guarantees, warranties, and Bonds, and
Contractor shall not be entitled to any change in the Contract Price, Contract Time
or the Contract Term.

The County may at any time, by issuing a Field Order, make changes in the
details of the Work. The Contractor shall proceed with the performance of any
changes in the Work so ordered by the County unless such Field Order entitles the
Contractor to a change in Contract Price, Time, and/or Term, in which event the
Contractor shall give the County written notice thereof within fifteen (15) days
after the receipt of the ordered change, and the Contractor shall not execute such
changes until it receives an executed Change Order from the County. No extra
cost or extension of time shall be allowed unless approved by the County and
authorized by execution of a Change Order.



The County may at any time order changes within the scope of the Work without
invalidating the Contract.

No claims for extra cost or time will be considered based on an escalation of
prices throughout the Contract Term. The value of any work covered by a
Change Order or of any claim for increase or decrease in the Contract Price shall
be determined by one of the following methods in the order of precedence listed
below.

(1) Unit prices previously approved.
(2) An agreed lump sum.

(3) The actual cost for labor, direct overhead, materials, supplies, equipment,
and other services necessary to complete the changed Work. In addition,
there shall be added an amount agreed upon but not to exceed fifieen
percent (15%) of the actual cost of such work to cover the cost of general
overhead and profit.

The parties’ execution of any Change Order constitutes a final settlement of all
matters relating to the change in the Work which is the subject of the Change
Order, including, but not limited to, all direct or indirect costs associated with
such change and any and all adjustment to the Contract Price and the construction
schedule. In the event a Change Order increases the Contract Price, Contractor
must include the Work covered by such Change Orders in requests for payment as
if such Work were oniginally part of the Contract.

GR-6. TIME FOR COMPLETION

A.

The Contractor understands and agrees that the date of the beginning of Work,
rate of progress, and time for completion of the Work are essential conditions of
this Contract.

The Contractor agrees that the Work shall be executed regularly, diligently, and
uninterrupted at such rate of progress as will insure its full completion thereof
within the Contract Time. It is expressly understood and agreed, by and between
the Contractor and the County, that the time for the completion of the Work
described herein is a reasonable time for the completion of the same, taking into
consideration the average climate range and usual industrial conditions prevailing
in this locality.

If extraordinary adverse weather conditions are the basis for a claim for additional
time, such claim shall be supported by the attachment of records of the National
Oceanic and Atmospheric Administration showing meaningful variances from
historic trends thereby substantiating the fact that weather conditions were



abnormal for the period of time, could not have been reasonably anticipated and
had an adverse effect on the scheduled construction activities. The Contractor
shall be entitled to an extension of the Contract Time only for extraordinary
adverse weather conditions that unavoidably delay activities scheduled at that
time, and then only for the number of days of delay which are due solely to such
extraordinary adverse weather conditions. The Contractor is not entitled to any
costs associated with extraordinary adverse weather conditions.

The County shall not be liable to the Contractor or any Subcontractor for claims
or damages of any nature caused by or arising out of delays, regardless of cause.
The sole remedy against the County for delays shall be the allowance of
additional time for completion of the Work, the amount of which shall be based
on actual and unavoidable delay.

GR-7. SCHEDULES, REPORTS, AND RECORDS

A.

The Contractor shall submit to the County such schedule of quantities and costs,
progress schedules, payrolls, reports, estimates, records, and other data as the
County may request concerning the Work performed or to be performed. The
Contractor shall also submit a schedule of payments that he anticipates eaming
during the course of the Work.

That Contractor shall coordinate and hold a meeting with its major Subcontractors
and the County to discuss the Project schedule. Such meeting shall be held prior
to Commencement of the Work under this Contract, but in no event later than ten
(10) days after execution of this Contract by all parties. At that meeting, the
Contractor shall present a draft Project schedule, and the Contractor and its
Subcontractors shall, in collaboration with the County, assist in the preparation of
a detailed and specific construction schedule. The Contractor shall be responsible
for preparing and updating such schedule, which shall be complete in all respects
and shall, when approved by the County, become the Construction Schedule and
be automatically incorporated into the Contract and shall not be changed without
the prior written consent of the County. The Construction Schedule shall not
exceed the Contract Time, shall be revised and updated at appropriate intervals as
required by the conditions of the Work and Project, shall be related to the entire
Project to the extent required by the Contract, shall utilize Critical Path Method
(CPM) software that is compatible with County software, and shall provide for
expedittous and practicable execution of the Work. The Construction Schedule
shall be cost-loaded.

The Construction Schedule shall, in such detail as the County may require, show
the order in which Contractor will carry on the Work, including dates on which
the various parts of the Work will start, and the estimated date of completion of
each part. It shall also depict all requisite shop drawing submittals and approvals,



manufacturing, fabrication, the installation of materials, supplies and equipment,
testing, start-up, and training.

The Contractor shall prepare and keep current, for the County’s approval, a
schedule of submittals which is coordinated with the Construction Schedule and
allows the County reasonable time to review submittals. The Contractor shall
perform the Work in general accordance with the most recent schedules submitted
to the County.

In the event the County determines that the performance of the Work has not
progressed or reached the level of completion required by the Contract, the
County will have the right to order the Contractor to take corrective measures
necessary to expedite the progress of construction, including, without limitation,
(1) working additional shifts or overtime; (2) supplying additional manpower,
equipment, and facilities; and (3) other similar measures (hereinafter referred to
collectively as “Extraordinary Measures”). Such Extraordinary Measures must
continue until the progress of the Work complies with the stage of completion
required by the Contract and the Construction Schedule. The County’s right to
require Extraordinary Measures is solely for the purpose of ensuring the
Contractor’s compliance with the Construction Schedule. The Contractor is not
entitled to an adjustment in the Contract Price for undertaking Extraordinary
Measures required by the County. The County may exercise the rights furnished
the County under or pursuant to this paragraph as frequently as the County deems
necessary to ensure that the Contractor’s performance of the Work will comply
with the completion date set forth in the Contract as the Contract Time.

GR-8. COUNTY’S RIGHT TO SUSPEND OR TERMINATE WORK

A,

Termination for Convenience. County may, for its own convenience and at its
sole option, without cause and without prejudice to any other right or remedy of
County, elect to terminate the Contract by delivering to the Contractor, at the
address listed in the Notices article of this Contract, a written notice of
termination specifying the effective date of termination. Such notice shall be
delivered to Contractor at least thirty (30) days prior to the effective date of
termination.

Termination for Default. If the Contractor is adjudged bankrupt or insolvent, or if
he makes a general assignment for the benefit of his creditors, or if a trustee or
receiver is appointed for the Contractor or for any of his property, or if he files a
petition to take advantage of any debtor’s act or to reorganize under the
bankruptcy or applicable laws, or if he fails to supply sufficient skilled workers or
suitable materials or equipment, make payments to Subcontractors or for labor,
materials or equipment, or if he disregards laws, ordinances, rules, regulations or
orders of any public body having jurisdiction of the Work, or if he otherwise
violates any provision of the Contract, then the County may, without prejudice to



any other right or remedy, and after giving the Contractor and his surety a
maximum of seven (7) days from delivery of a written notice, declare the Contract
in default and terminate this Contract. In that event, the County may take
possession of the Project and of all materials, equipment, tools, construction
equipment and machinery thereon owned by the Contractor. The County may
cause the Work to be completed and corrected by whatever method it deems
expedient. If called upon by the County to finish the Work, the Contractor’s
surety shall promptly do so. In any case, the Contractor and its surety shall be
liable to the County for any and all damages and costs incurred by the County as a
result of any default by the Contractor, including without limitation all costs of
completion or correction of the Work, liquidated damages, attorneys’ fees, expert
fees, and other costs of dispute resolution. Termination of this Contract pursuant
to this paragraph may result in disqualification of the Contractor from bidding on
future County contracts for a period of time not to exceed five (5) years.

C. If Contractor’s services are terminated by the County pursuant to paragraph A or
B in this General Requirement, the termination will not affect any rights or
remedies of the County then existing or which may thereafter accrue against
Contractor or its surety. Any retention or payment of moneys due Contractor by
County will not release Contractor from liability. If it is determined that the
Contractor was not in default or that the failure to perform is excusable, a
termination for default will be considered to have been a termination for the
convenience of the County, and the rights and obligations of the parties shall be
governed accordingly.

D. In case of termination of this Contract before completion of the Work, Contractor
will be paid only for materials and equipment accepted by the County and the
portion of the Work satisfactorily performed through the effective date of
termination as determined by the County.

E. Except as otherwise provided in this General Requirement, neither party shall be
entitled to recover lost profits, special, consequential or punitive damages,
attorney’s fees or costs from the other party to this Contract for any reason
whatsoever.

ES The parties’ obligations pursuant to this General Requirement shall survive any
Acceptance of Work, or expiration or termination of this Contract.

GR-9. FINAL INSPECTION

Upon notice from the Contractor that the Work is completed, the County shall make a final
inspection of the Work, and shall notify the Contractor of all instances where the Work fails to
comply with the Specifications and Drawings, as well as any defects the County may discover.
At no cost to the County, the Contractor shall immediately make such alterations as are



necessary to bring the Work into compliance with the Contract, the Drawings, and

Specifications.

GR-10. WARRANTIES. GUARANTEES AND CORRECTION OF WORK

A.

The Contractor warrants to the County that materials and equipment furnished
under the Contract will be new and of good quality, unless otherwise required or
permitted by the Contract; that the Work will be free from defects not inherent in
the quality required or permitted; and that the Work will conform to the
requirements of the Contract. Work not conforming to these requirements,
including substitutions not properly approved and authorized, is considered
defective. The County, in its sole discretion, may exclude from the Contractor's
warranty; remedies for damage or defect which the County determines were
caused by abuse; modifications not executed by the Contractor; improper or
insufficient maintenance; improper operation; and normal wear and tear and
normal usage.

Upon the completion of the Work, and as a condition of final payment, the
Contractor shall guarantee in writing that all Work has been accomplished in
conformance with the Contract. If required by the County, the Contractor shall
also furnish additional satisfactory evidence as to the kind and quality of materials
and equipment.

The Contractor shall promptly, and in no event later than 48 hours after receiving
written demand from the County, remedy any error, omission, defect, or non-
compliance in the Work discovered by the County during construction or at any
time thereafter until one year after the final completion of the Work. Nothing
herein shall be deemed to shorten any statutory period of limitation otherwise
applicable to any legal action by the County against the Contractor.

Contractor shall pay for any damage caused by any omission or defect in the
Work, including without limitation, any damage to other improvements or
facilities. In the event that the Contractor should fail to timely make repairs,
adjustments, or other remedy that may be made necessary by such defects, the
County may do so, and charge the Contractor the cost thereby incurred.

All warranties and guaranties shall extend for the greatest of one (1) full year
commencing on the dates of Substantial Completion of the Project or such longer
period of time as is required by the Contract. The one (1) year period shall be
extended with respect to portions of the Work first performed after Substantial
Completion for a period of one (1) year after the actual performance of the Work.
If any defect or deviation should exist, develop, be discovered or appear within
such one (1) year period, the Contractor, at its sole cost and expense and
immediately upon demand, shall fully and completely repair, correct, and
eliminate such defect. The foregoing warranties and guarantees are cumulative of



GR-11.

and in addition to, and not restrictive of or in lieu of, any and all other warranties
and guarantees provided for or required by law. No one or more of the warranties
contained herein shall be deemed to alter or limit any other. The Performance
Bond shall remain in full force and effect throughout the applicable guarantee
period set forth in this paragraph.

Neither the final payment nor any provision of the Contract, nor partial or entire
occupancy or use of the Work by the County, shall constitute an acceptance of
any part of the Work that is not in accordance with the Contract or relieve the
Contractor of liability for incomplete or faulty materials or workmanship.

All manufacturer warranties and guarantees shall be delivered to the County prior
to Substantial Completion and such delivery shall be a condition precedent to the
issuance of the Certificate of Substantial Completion. Before final payment, the
Contractor shall assign and transfer to the County all guarantees, warranties and
agreements from all contractors, Subcontractors, vendors, Suppliers, or
manufacturers regarding their performance, quality of workmanship or quality of
materials supplied in connection with the Work. The Contractor represents and
warrants that all such guarantees, warranties and agreements will be freely
assignable to the County, and that upon final completion of the Work, all such
guarantees, warranties and agreements shall be in place and enforceable by the
County in accordance with their terms. Contractor’s obligations pursuant to this
General Requirement shall survive any acceptance of Work, or termination or
expiration of this Contract.

The Contractor is not responsible for defects arising from pre-existing conditions
or damages caused by others.

CONTRACTOR’S PERSONNEL AND INDEPENDENT CONTRACTOR

STATUS

The Contractor will supervise and direct the Work, including the Work of all
Subcontractors. Contractor will be solely responsible for the means, methods,
techniques, sequences, and procedures of construction. An experienced
Superintendent and necessary assistants competent to supervise the particular types of
work involved shall be assigned to the Project by the Contractor, and shall be
available at all times when work is in progress. The name of the Superintendent shall
be submitted with qualifications of same prior to the start of the Work. If approved
by the County, the Superintendent so named by the Contractor shall be employed by
the Contractor and shall have served in a supervisory capacity on at least one Project
of like description and size performed by the Contractor during the previous twelve
months. Under no circumstances shall an employee of any Subcontractor serve as the
Superintendent, unless approved by the County prior to being named Superintendent.
The Superintendent shall represent the Contractor, and all directions given to the



Superintendent shall be as binding as if given to the Coniractor. Important
communications shall be confirmed in writing. Other communications shall be
similarly confirmed on written request in each case.

The Contractor shall not change key members of its staff without the prior
consent of the County, unless such staff members prove to be unsatisfactory to the
Contractor and cease to be in its employ. If the Contractor intends to change a
key staff member (defined as certain full-time personnel stationed at the site
including Project Manager, Superintendent, Project Engineer, Assistant Project
Manager, Assistant Superintendent, or Assistant Project Engineer) it shall give the
County written notice at least fifteen (15) days prior to the intended change. The
written notice shall include a description of qualifications for the new proposed
key staff member. The County shall have the right to approve or disapprove the
proposed key staff member.

Only persons skilled in the type of work which they are to perform shall be
employed. The Contractor shall, at all times, maintain discipline and good order
among his employees, and shall not employ any unfit person or persons or anyone
unskilled in the work assigned him.

The relationship between the County and the Contractor shall be that of owner
and independent contractor. Other than the consideration set forth herein, the
Contractor, its officers, agents, servants, employees, and any Subcontractors shall
not be entitled to any County employee benefits including, but not limited to
social security, insurance, paid annual leave, sick leave, worker's compensation,
free parking or retirement benefits. All services provided by Contractor shall be
by employees of Contractor or its Subcontractors and subject to supervision by
Contractor. No officer or employee of Contractor or any Subcontractor shall be
deemed an officer or employee of the County. Personnel policies, tax
responsibilities, social security payments, health insurance, employee benefits and
other administrative policies, procedures or requirements applicable to the Work
or services rendered under this Contract shall be those of the Contractor, not the
County.

GR-12. SUBCONTRACTING

A

The Contractor understands and agrees that it shall be a breach of this Contract to
subcontract any portion of the Work on this Project unless

1. The Work and the Subcontractor proposed to perform it have been
declared in the Bid to the Contract; or

2. The Contractor shall have obtained advance written approval from the
County.



The Contractor further understands and agrees that any work on this Project,
which the Contractor secures in violation of this General Requirement, shall be
deemed a donation from the Contractor for which the County shall not be
obligated to pay. Nothing contained in this Contract shall create any contractual
relation between any Subcontractor and the County. Upon request, Contractor
shall provide the County with copies of each of its contract(s) and amendments
with each Subcontractor.

Nothing contained in this Contract shall create, nor be interpreted to create
privity, or any other relationship whatsoever, between the County and any person,
or entity or than Contractor.

GR-13. ASSIGNMENTS

The Contractor agrees it shall not sublet, assign, transfer, pledge, convey, sell, or
otherwise dispose of the whole or any part of this Contract or his right, title, or interest therein to
any person, firm, or corporation without the previous written consent of the County. If the
County consents to any such assignment or transfer, then the Contractor binds itself, its partners,
successors and assigns to all covenants of this Contract.

GR-14. INDEMNIFICATION AND HOLD HARMLESS

A.

The Contractor shall be responsible from the execution date or from the time of
the beginning of the Work, whichever shall be the earlier, for all injury or damage
of any kind resulting from the Work, to persons or property, including employees
and property of the County. The Contractor shall exonerate, indemnify, and save
harmless the County, its elected officials, officers, employees, agents and
servants, hereinafter collectively referred to in this General Requirement as “the
County Indemnitees,” from and against all claims or actions based upon or arising
out of any damage or injury (including without limitation any injury or death to
persons and any damage to property) caused by or sustained in connection with
the performance of this Contract or by conditions created thereby or arising out of
or any way connected with Work performed under this Contract, as well as all
expenses incidental to the defense of any such claims, litigation, and actions.
Furthermore, Contractor shall assume and pay for, without cost to the County
Indemnitees, the defense of any and all claims, litigation, and actions suffered
through any act or omission of the Contractor, or any Subcontractor, or anyone
directly or indirectly employed by or under the supervision of any of them.
Notwithstanding any language or provision in this Contract, Contractor shall not
be required to indemnify any County Indemnitee against claims, actions, or
expenses based upon or arising out of the County Indemnitee’s sole negligence.

As between the County Indemnitees and the Contractor as the other party, the
Contractor shall assume responsibility and liability for any damage, loss, or
injury, including death, of any kind or nature whatever to person or property,
resulting from any kind of claim made by Contractor’s employees, agents,



vendors, Suppliers or Subcontractors caused by or resulting from the performance
of Work under this Contract, or caused by or resulting from any error, omission,
or the negligent or intentional act of the Contractor, vendors, Suppliers, or
Subcontractors, or any of their officers, agents, servants, or employees. The
Contractor shall defend, indemnify, and hold harmless the County Indemnitees
from and against any and all claims, loss, damage, charge, or expense to which
they or any of them may be put or subjected by reason of any such damage, loss,
or injury.

The Contractor expressly agrees to provide a full and complete defense against
any claims brought or actions filed against the County Indemnitees, where such
claim or action involves, in whole or in part, the subject of the indemnity
contained in this Contract, whether such claims or actions are rightfully or
wrongfully brought or filed. The County has the sole discretion to choose the
counsel who will provide the defense.

No provision of this Contract and nothing herein shall be construed as creating
any individual or personal liability on the part of any elected official, officer,
employee, agent or servant of the County, nor shall the Contract be construed as
giving any rights or benefits hereunder to anyone other than the parties to this
Contract,

The parties agree that Contractor shall be liable for all fines or civil penalties,
which may be imposed by any local, federal or state department or regulatory
agency that are a result of Contractor’'s performance of the Work under this
Contract. Contractor shall pay the costs of contesting any such fines. The parties’
obligations pursuant to this General Requirement shall survive any acceptance of
Work, or termination or expiration of this Contract.

GR-15. ROYALTIES AND PATENTS

The Contractor shall hold and save the County and its elected officials, officers, agents,
servants, and employees harmless from liability of any nature or kind, including cost and
expenses for, or on account of, any patented or unpatented invention, process, article, or
appliance manufactured or used in the performance of the Contract, including its use by the
County, unless otherwise specifically stipulated in the Contract.

GR-16. LAWS AND REGULATIONS

A,

The Contractor’s attention is directed to the fact that all applicable federal, state,
and County laws, municipal ordinances, and the rules and regulations of all
authorities having jurisdiction over construction of the Project shall apply to the
Contract throughout, and they will be deemed to be included in the Contract the
same as though herein written out in full. The Contractor shall keep itself and its
employees and Subcontractors fully informed of all laws, ordinances, and



regulations in any manner affecting those engaged or employed in the Work or
the materials used in the Work or in any way affecting the conduct of the Work
and of all orders and decrees of bodies or tribunals having any jurisdiction or
authority over same. If Contractor discovers any discrepancy or inconsistency in
this Contract or in the Drawings or Specifications in relation to any such law,
regulation, ordinance, order, or decree, Contractor shall promptly report the same,
in writing, to the County. Contractor shall at all times observe and comply with
all such laws, ordinances, and regulations, and shall protect and indemnify the
County and its agents against any all damages and claims arising out of any
violation of such law, ordinance, regulation, order, or decree, whether by
Contractor or its employees or Subcontractors.

Contractor shall not discriminate against any person in its operations, activities or
performance of Work under this Contract. Contractor shall affirmatively comply
with all applicable provisions of federal, state and local equal employment laws
and shall not engage in or commit any discriminatory practice against any person
based on race, age, religion, color, gender, national origin, physical or mental
disability, or political affiliation. Contractor shall maintain a Drug Free
Workplace.

GR-17. PERMITS AND INSPECTION FEES

A.

Permits shall be secured by the Contractor, and inspections will be required, but
the County will not charge the Contractor for permits and inspections obtained
from the County. The Contractor shall secure and pay for any permits and
inspection fees required by any other governmental entity or agency.

Prior to execution of this Contract, Contractor shall provide the County with a
copy of its current, valid business license. If Contractor is not a Georgia
corporation, Contractor shall submit a certificate of authority to transact business
in the state of Georgia and a copy of their valid business license issued by their
home jurisdiction. Contractor shall provide the County with copies of all other
required licenses, certifications and permits for the Contractor and/or all of
Contractor’s employees, personnel, agents or Subcontractors performing services
that require licensure by the federal government, the State of Georgia, or the
County. Contractor hereby warrants and represents that at all times during the
Contract Term it shall maintain in good standing all required licenses,
certifications, and permits required under federal, state and local laws necessary
to perform the services required by this Contract.

GR-18. LAND AND RIGHTS-OF-WAY

Prior to entering on any land or right-of-way, the Contractor shall ascertain the
requirements of applicable permits or easements obtained by the County, and shall conduct his



work in accordance with requirements thereof, including the giving of notice. The Contractor
shall be fully responsible for performing work to the requirements of any permit or easement
granting entity, even though such requirements may exceed or be more stringent than that
otherwise required by the Contract, and shall compensate the County fully for any loss or
expense arising from failure of the Contractor to perform as required by such entity. The
Contractor shall provide, at its own expense without liability to the County, any additional land
and access thereto that the Contractor may desire for temporary construction facilities, or for
storage of materials.

GR-19. PROTECTION OF WORK, PROPERTY., AND PERSONS

A,

The Contractor is responsible for initiating, maintaining, and supervising all
safety precautions and programs in connection with the Work. Contractor shall
take all necessary precautions for the safety of, and will provide the necessary
protection to prevent damage, injury or loss to all employees on the Project and
other persons who may be affected thereby, all the Work and all materials or
equipment to be incorporated therein, whether in storage on or off the site, and
other property at the site or adjacent thereto, including trees, shrubs, lawns, lakes,
drainage ways, walks, pavements, roadways, structures, and utilities not
designated for removal, relocation or replacement in the course of construction.

The Contractor shall erect and maintain, as required by the conditions and
progress of the Work, all necessary warning safeguards for devices and the safety
and protection of the Work, the public and adjoining property.

If existing utilities or structures are indicated by the Contract, no warranty is made
as to the accuracy or completeness of such indication or the information provided
regarding such utilities or structures. The Contractor shall comply with all
applicable state law concerning the marking and location of existing utilities. The
Contractor shall, prior to commencing other on-site work, accurately locate above
and below ground utilities and structures, which may be affected by the Work,
using whatever means may be appropriate, and shall verify the nature and
condition of such utilities and structures. The Contractor shall mark the location
of existing utilities and structures, if they are not otherwise readily visible, with
flagging, stakes, barricades, or other suitable means, and shall preserve and
protect all utilities and structures not designated for removal, relocation, or
replacement in the course of construction. Contractor shall notify the County
promptly of discovery of any conflict between the Contract and any existing
facility.

All existing utilities, both public and private, including but not limited to, sewer,
gas, water, electrical, and telephone services, shall be protected and their
operation shall be maintained through the course of the Work. Any temporary
shutdown of an existing service shall be arranged between the Contractor and the
responsible agency. The Contractor shall assume full responsibility and hold the



County harmless from the result of any damage that may occur as a result of the
Contractor’s activities in this regard.

E. In emergencies affecting the safety of persons or the Work or property at the site
or adjacent thereto, or unanticipated conditions where delay would substantially
impact the time or cost of work, the Contractor, upon notification to the County,
shall act to prevent threatened damage, injury, or loss. Any claim for
compensation or extension of time by the Contractor due to such extra work shall
be submitted to the County within ten (10) days of the date of performing such
work or deviations in the manner prescribed for a Change Order.

GR-20. PROHIBITED INTERESTS

No official of the County who is authorized in such capacity and on behalf of the County
to negotiate, make, accept, or approve, or to take part in negotiating, making, accepting, or
approving any architectural, engineering, inspection, construction, or material supply contract, or
any subcontract in connection with the construction of the Project, shall become directly or
indirectly interested personally in this Contract or in any part hereof. No officer, employee,
architect, attorney, engineer, or inspector of or for the County who is authorized in such capacity
and on behalf of the County to exercise any legislative, executive, supervisory, or other similar
functions in connection with the construction of the Project, shall become directly or indirectly
interested personally in this Contract or in any part thereof, any material supply contract,
subcontract, insurance contract, or any other contract pertaining to the Project.

GR-21. FOREIGN CORPORATIONS

In the event the Contractor is a foreign corporation, partnership, or sole proprietorship,
the Contractor hereby irrevocably appoints the Georgia Secretary of State as its agent for service
of all legal process for the purposes of this Contract only.

GR-22. SPECIFICATIONS AND DRAWINGS

A. The Specifications, the Drawings and the Contract shall be supplementary to each
other, and any material, workmanship, and/or service which may be in one, but not
called for in the others, shall be as binding as if indicated, called for, or implied by
all.



Each section or type of work is described separately in the Technical
Specifications; however, should any item of material, equipment, work, or
combinations of such be required in one section, and not be described in that
section and a similar item described in another section, that description shall
apply regardless of the section under which it is described.

Any discrepancies found between the Specifications and Drawings and site
conditions, or any inconsistencies or ambiguities in the Drawings or
Specifications shall be immediately reported to the County, in writing, who shall
promptly correct such inconsistencies or ambiguities in writing. Work done by
the Contractor after his discovery of such discrepancies, inconsistencies, or
ambiguities shall be done at the Contractor’s risk.

Upon award of the Contract, the Contractor will be supplied, free of charge, up to
three complete sets of the Contract Specifications and Drawings. Any prints and
Specifications in excess of these shall be furnished at cost at the Contractor’s
expense.

The Contractor shall furnish, with reasonable promptness, all samples as directed
by the County for approval for conformance with the design concept of the
Project and for compliance with the information stated in the Contract. The Work
shall be in accordance with approved samples.

The County may, without changing the scope of the Work, furnish the Contractor
additional instructions and detail drawings, as necessary to carry out the Work
required by the Contract. The additional drawings and instructions thus supplied
will become a part of the Contract. The Contractor shall carry out the Work in
accordance with the additional detail drawings and instructions,

Attention is directed to the fact that the detailed Specifications and separate
sections may be written in short or abridged form. In regard to every section of
the Specifications and all parts thereof, mentioned therein, or indications on the
Drawings of articles, materials, operations, or methods, require that the
Contractor:

(1) Provide each item mentioned and indicated of a quality or subject to
qualifications noted,;

(2).  Perform according to conditions stated, each operation prescribed; and
(3) Provide therefore all necessary labor, equipment, and incidentals.

For convenience of reference and to facilitate the letting of contracts and
subcontracts, these Specifications are separated into titled sections. Such



separation shall not, however, operate to make the County an arbiter to establish
limits for the contracts between the Contractor and Subcontractors.

Notwithstanding the appearance of such language in the various sections of the
Specifications as, “The Paving Contractor,” “The Grading Contractor,” etc., the
Contractor is responsible to the County for the entire Contract and the execution
of all Work referred to in the Contract.

GR-23. CONTRACTOR’S SUBMITTALS

A.

The Contractor shall submit all Submittals to the official or employee so
designated by the chief executive officer all Submittals as required under the
Specifications and in such time and manner that will allow at least ten (10) days
for the County’s review, pursuant to the Construction Schedule. No portion of the
Work shall commence until all Submittals relating to such portion have been
approved by the County.

The approved Drawings will be supplemented by such shop drawings as are
needed to adequately control the Work. Shop Drawings, product data, samples
and other Submittals are not parts of the Contract. The purpose of their submittal
is to demonstrate for those portions of the Work for which Submittals are required
by the Contract, the way by which the Contractor proposes to conform to the
information given and the design concept expressed in the Contract.
Informational Submittals, upon which a County employee, the Architect or
Engineer, if retained by the County in connection with the Project, is not expected
to take responsive action, may be so identified in the Contract. Submittals which
are not required by the Contract may be returned by the County without action.
The approval of a Submittal shall not authorize any deviation from or alteration of
the Drawings or Specifications absent a Change Order or Field Order.

Shop drawings to be furnished by the Contractor for any structure shall consist of
such detailed drawings as may be required for the execution of the Work.

Drawings for false work, centering, and form work may also be required per the
Specifications and in such cases shall be likewise subjected to approval unless
approval is waived.

The County’s review will be within reasonable promptness as to cause no delay in
the Work. Approval of the Contractor’s Submittals does not relieve the
Contractor of any responsibility for accuracy of dimensions and details or from
otherwise ensuring that the Work complies with the requirements of the Contract.
It is mutually agreed that the Contractor shall be responsible for agreement and
conformity of Submittals with the Specifications and Drawings. The County will
review and approve or take other appropriate action upon the Contractor's
Submittals such as shop drawings, product data and samples, but only for the
limited purpose of checking for conformance with information given and the



design concept expressed in the Contract. Review of submittals is not conducted
for the purpose of determining the accuracy and completeness of details such as
dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of
the Contractor as required by the Contract. The County’s review shall not
constitute approval of safety precautions or of any construction means, methods,
techniques, sequences or procedures. The County’s approval of a specific item
shall not indicate approval of an assembly of which the item is a component.

D. It is the responsibility of the Contractor to check all Submittals before same are
submitted to the County for approval. Submittals which have not been checked
and approved by the Contractor will not be reviewed by the County.

E. Submittals shall be submitted only by the Contractor who shall indicate by a
signed stamp on the drawings that he has checked the Submittals and that the
work shown on them is in accordance with Contract requirements and has been
checked for dimensions and relationship with work of all other trades involved.
Under no conditions shall Submittals be accepted from anyone other than the
Contractor.

F. The Contractor shall furnish the County with at least six copies of all Submittals
for approval. Two finally approved copies will be returned to the Contractor for
his use. The Contract Price shall include the cost of furnishing all Submittals and
the Contractor will be allowed no extra compensation for such drawings.

G. The approval of such Submittals shall not relieve the Contractor from
responsibility for deviations from Drawings or the Specifications unless he has in
writing called attention to such deviations, and the County has approved the
changes or deviations in writing at the time of submission, nor shall it relieve him
from the responsibility for errors of any kind in Submittals. When the Contractor
does call such deviations to the attention of the County, he shall state in writing
whether or not such deviations involve any extra cost. If this is not mentioned, it
will be assumed that no extra cost is involved for making the change.

H. The Contractor shall prepare and maintain a log of all Submittals which includes,
at a minimum, the submittal number, revision number, description, responsible
company, proposed submittal date, date actually submitted, date approved, any
comments received, approval status, and resubmittal information. The log shall
be updated at least on a monthly basis and made available to the County for
review upon request.

GR-24. AS-BUILT DRAWINGS

The Contractor shall maintain a red-lined set of drawings on site during the progress of
the Work, indicating any Field Orders, Change Orders and the location of the portion of the
Work or equipment actually installed. The Contractor shall, upon completion of the Work,



furnish a marked set of reproducible drawings indicating any field changes and the location of
Work as actually installed, if different from the requirements of the Contract, and deliver them to
the County in hard copy as well as an electronic copy compatible with the County’s software and
hardware system.

GR-25. EXAMINATION OF WORK BY CONTRACTOR

It is understood and agreed that the Contractor has, by careful examination, satisfied
himself as to the nature and location of the Work, the configuration of the ground, the character,
quality, and quantity of the facilities needed preliminary to and during the prosecution of the
Work, the general and local conditions, and all other matters which can in any way affect the
Work or the cost thereof under this Contract.

GR-26. INSPECTION AND TESTING OF MATERIALS

Unless otherwise specifically provided for, the inspection and testing of materials and
finished articles to be incorporated in the Work as required by the Specifications shall be made
by the County, or bureaus, laboratories, or agencies selected by the County. The cost of such
inspection and testing shall be paid by the Contractor unless County agrees to pay the cost.
Materials and finished articles shall have passed the required tests prior to the incorporation of
such materials and finished articles in the Work. The County may require, and the Contractor
shall furnish if required to do so, certificates from manufacturers to the effect that the products or
materials furnished by them for use in the Work comply with the applicable specified
requirements for the materials or products being furnished. Additionally, all testing shall meet
the requirements outlined in the GDOT Sampling, Testing, and Inspection Guide. Contractor
must use suppliers on the appropriate GDOT Qualified Products List (QPL).

GR-27. INSPECTION OF WORK

A. The Contractor shall, at all times, permit and facilitate inspection of the Work by
authorized representatives of the County and public authorities having jurisdiction
in connection with the Work of this Contract. The presence or observations of the
County or its representative at the site of the Work shall not be construed to, in
any manner, to relieve the Contractor of its responsibility for strict compliance
with the provisions of the Contract.

B. If the Drawings, Specifications, County’s instructions, laws, ordinances, or a
public authority require any work to be specially tested or approved, the
Contractor shall give the County timely notice of its readiness for observation or
inspection. If the inspection is by another authority, then the County shall be
advised of the date fixed for such inspection. Required certificates of inspection
shall be secured by the Contractor. Contractor, having secured all certificates of
inspection, will deliver same to the County upon completion. If any Work should
be covered up without approval or consent of the County, it shall, if required by
the County, be uncovered for examination at the Contractor’s expense. The
recovering of such Work after inspection shall be at Contractor’s expense.



Should any disagreement or difference arise as to the estimate, quantities, or
classifications or as to the meaning of the Drawings or Specifications, or any
point concerning the character, acceptability, and nature of the several kinds of
work, any materials and construction thereof, the decisions of the County shall be
final and conclusive and binding upon all parties to the Contract.

If the County determines that portions of the Work require additional testing,
inspection or approval beyond the requirements of the Specifications, the County
will instruct the Contractor to make arrangements for such additional testing,
inspection or approval by an entity acceptable to the County, and the Contractor
shall give timely notice to the County of when and where tests and inspections are
to be made so that the County may be present for such procedures. Such costs,
except as provided below, shall be at the County’s expense.

If such procedures for testing or inspection reveal failure of the portions of the
Work to comply with requirements established by the Contract, all costs made
necessary by such failure including those of repeated procedures shall be at the
Contractor's expense.

Required certificates of testing, inspection or approval shall, unless otherwise
required by the Contract, be secured by the Contractor and promptly delivered to
the County or the Architect if one is retained by the County in connection with the
Project. Tests or inspections conducted, pursuant to the Contract, shall be made
promptly to avoid unreasonable delay in the Work.

GR-28. REQUESTS FOR SUBSTITUTIONS

A.

Requests for substitutions of proprietary products or of a particular manufacturer,
vendor, or Subcontractor must be accompanied by the following documentation:

(1)  Full explanation of the proposed substitution and submittal of all
supporting data including technical information, catalog cuts, warranties,
test results, installation instructions, operating procedures, and other like
information necessary for a complete evaluation of the substitution;

(2) Reasons the substitution is advantageous or necessary, including benefits
to the County and the Work in the event the substitution is acceptable;

3) The adjustment, if any, in the Contract Price, in the event the substitution
is acceptable;

4) The adjustment, if any, in the Contract Term or Time and the construction
schedule in the event the substitution is acceptable;



&)

(6)

(M

An affidavit stating that (1) the proposed substitution conforms and meets
all the requirements of the pertinent Specifications and the requirements
shown on the Drawings and (2) the Contractor accepts the warranty and
correction obligations in connection with the proposed substitution as if
originally specified;

Proposals for substitutions must be submiited in triplicate to the County in
sufficient time to allow the County no less than ten (10) working days for
review; and

No substitutions will be considered or allowed without the Contractor's
submittal of complete substantiating data and information as stated
hereinbefore.

Substitutions and alternates may be rejected at the County’s discretion without
explanation and will be considered only under one or more of the following

conditions:

(1) Required for compliance with interpretation of code requirements or
insurance regulations then existing;

) Unavailability of specified products, through no fault of the Contractor; or

(3)  Subsequent information discloses inability or specified products to perform
properly or to fit in designated space;

(4)  Manufacturer/fabricator refuses to certify or guarantee performance of
specified product as required; and

(5) When in judgment of the County, that a substitution would be substantially

to the County’s best interests, in terms of costs, time, or other
considerations.

Whether or not any proposed substitution is accepted by the County, the Contractor
must reimburse the County for any fees charged by the Architect or other
consultants for evaluating each proposed substitute. By making requests for
substitutions based on the above, the Contractor:

o))

2

Represents and warrants that the Contractor has personally investigated
the proposed substitute product or Subcontractor and determined that it is
equal or superior in all respects to the product or Subcontractor previously
specified,;

Represents and warrants that the Contractor will provide the same
warranty for the substituted product or for the workmanship of the



substituted Subcontractor, as applicable, that the Contractor would have provided
for the product or Subcontractor previously specified;

(3)  Certifies that the cost data presented, in the form of certified quotations
from Suppliers of both specified and proposed equipment is complete and
includes all related costs under this Contract, but excludes costs under
separate contracts, and waives all claims for additional costs related to the
substitution which subsequently become apparent; and

(4)  Agrees that the Contractor will coordinate the installation of the accepted
substitution, making such changes as may be required for the Work to be
complete and in accordance with the Contract in all respects.

Contractor shall not propose an item for substitution unless it is equal to or
superior to the specified item or items in construction, efficiency, and utility. The
opinion of the County as to the equality or superiority of the item shall be final,
and no substitute material or article shall be purchased or installed without the
County’s written approval.

In case of a difference in price, the County shall receive all benefits of the
difference in cost involved in any substitution, when lower, and the Contract
altered by Change Order to credit the County with any savings to be obtained.
However, the County shall not be charged for any additional cost in the case of a
price increase.

GR-29. REJECTIONS OF WORK AND MATERIALS

A,

All Work that is defective or deviates from the Drawings or Specifications will be
rejected. All rejected Work shall be replaced immediately with other material,
equipment, or work which conforms with the Specifications and Drawings at no
additional cost to the County. If rejected Work is not removed within forty-eight
hours from the date of letter of notification, the County shall have the right and
authority to stop the Work immediately and/or to arrange for the removal of said
rejected Work at the cost and expense of the Contractor.

Inspection of the Work shall not relieve the Contractor of any of its obligations,
and defective Work shall be made good regardless of whether it has been
previously inspected by the County and accepted or estimated for payment. The
failure of the County to reject or condemn improper materials or workmanship
shall not be considered as a waiver of any defect that may be discovered later.

GR-30. MATERIALS, SERVICES. AND FACILITIES

A.

The Contractor shall at all times employ sufficient labor and equipment for
executing the Work to full completion in the manner and time specified. Failure
of the Contractor to provide adequate labor and equipment shall constitute a



default of the Contract. The labor and equipment to be used in the Work by the
Contractor shall be sufficient to meet the requirements of the Work and shall be
such as to produce a satisfactory quality of work in accordance with accepted
industry practices and within the Contract Time.

Materials and equipment shall be so stored and handled as to insure the
preservation of their quality and fitness for the Work. Stored materials and
equipment to be incorporated in the Work shall be located so as to facilitate
prompt inspection. No product which has in any way become unfit for the
intended purpose shall be incorporated into the Work.

Manufactured articles, materials, and equipment shall be applied, installed,
connected, erected, cleaned, and conditioned as directed by the manufacturer.
Contractor shall promptly notify the County of any conflict between the
instructions of any manufacturer and the requirements of the Drawings or the
Specifications.

Materials, supplies, and equipment to be incorporated into the Work shall be new
and unused unless otherwise specifically stated in the Contract. The source of
supply for all such products shall be submitted to the County, together with
detailed descriptions thereof in the form of samples, shop drawings, tests, or other
means necessary to adequately describe the items proposed. Approval by the
County of a manufacturer or supplier shall not constitute the approval of
materials, supplies, or equipment obtained from such manufacturer or supplier if
they do not comply with the requirements of the Contract. If, after trial or
installation, it is found that sources of supply, even though previously approved
by the County, have not furnished products meeting the intent of the Contract, the
Contractor shall thereafter furnish products from other approved sources, and
shall remove completed Work incorporating products which do not meet Contract
requirements.

The Contractor shall confine operations to areas permitted by law, ordinances,
permits and the Contract, and shall not unreasonably encumber the site with
materials or equipment. The Contractor shall provide parking for all
construction vehicles only within the construction limits as indicated on the
drawings or make appropriate arrangements as permitted by law.

Only materials and equipment which are to be used directly in the Work may be
brought to and stored on the Project site by the Contractor. After equipment is no
longer required for the Work, it must be promptly removed from the Project site.
Protection of construction materials and equipment stored at the Project site from
weather, theft, damage, and all other adversity is the sole responsibility of the
Contractor.



The Contractor and any entity for which the Contractor is responsible must not
erect any sign on the Project site without the prior written consent of the County,
which may be withheld in the sole discretion of the County.

Contractor must ensure that the Work, at all times, is performed in a manner that
affords reasonable access, both vehicular and pedestrian, and for emergency
response to the site of the Work and all adjacent areas. The Work must be
performed, to the fullest extent reasonably possible, in such a manner that public
areas adjacent to the site of the Work are free from debris, building materials and
equipment likely to cause hazardous conditions. Without limitation of any other
provision of the Contract, Contractor must use its best efforts to minimize any
interference with the occupancy or beneficial use of any areas and buildings
adjacent to the site of the Work, or the Project.

Without prior approval of the County, the Contractor shall not permit any worker
to use any existing facilities at the Project site, including, without limitation,
lavatories, toilets, entrances, and parking areas other than those designated by the
County for such use. Without limitation of any other provision of the Contract,
the Contractor shall use its best efforts to comply with all rules and regulations
promulgated by the County in connection with the use and occupancy of the
Project site, as amended from time to time. The Contractor shall immediately
notify the County in writing if during the performance of the Work, the
Contractor finds compliance with any portion of such rules and regulations to be
impracticable, setting forth the problems that may be caused by such compliance
and suggesting alternatives through which the results intended by such portions of
the rules and regulations can be achieved. The County may, in the County's sole
discretion, adopt such suggestions, develop new alternatives or require
compliance with the existing requirements of the rules and regulations. The
Contractor shall also comply with all insurance requirements applicable to the use
and occupancy of the Project site.

Unless otherwise provided in the Contract, Contractor shall provide and maintain
a suitable office on the site for its own use and for the use of representatives of the
County. Contractor shall furnish sufficient heat, artificial light, ventilation and
janitor’s service, and shall also provide a table or desk, plan rack and chairs, all
for the use of those visiting the job, in addition to such furnishings as he provides
for his own use. Temporary offices and other structures shall be located where
approved by the County, and shall be removed from the premises upon
completion of the Contract or earlier if so directed by the County.

Contractor may be required by the County, at the beginning of Work, to provide,
at the Project site, suitable and adequate temporary toilets and enclosure for use of
workers on the job, shall maintain same in sanitary condition, and shall remove
same at the completion of construction operations and/or when directed by the
County. Contractor shall not allow any sanitary nuisances to be committed in or
about the site and shall enforce sanitary regulations of local and state health



authorities.

L. The Contractor shall cooperate with the County in any required use of the
property and arrange for storage of materials on the Project site in such areas as
are mutually agreed upon. The Contractor shall allot suitable and proper space to
its Subcontractors for the storing of their materials and for the erection of their
sheds and tool houses. Should it be necessary at any time to move materials,
sheds, or storage platforms, the Contractor shall, at its own expense move same as
and when directed by the County.

M. Unless otherwise instructed by the County, the Contractor shall repair and return
to original condition all buildings, streets, curbs, sidewalks, utilities or other
facilities affected by the Contractor’s performance of the Work. The County’s
decisions in matters relating to aesthetic effect shall be final if consistent with the
intent of the Contract.

GR-31. UTILITIES DURING CONSTRUCTION

Contractor shall furnish all utilities and pay for all bills for utilities used during
construction.  Utilities shall include electric power, fuel of any sort used for heating, etc.,
telephone services, cable and internet, if necessary, and water. Contractor shall provide all
temporary connections to utilities when not provided by the utility company or others at no
additional cost to the County. Contractor shall, if required by the County, install and maintain at
his own expense, a job telephone and communications equipment necessary for the execution of
the Work for the Contract Time.

GR-32. TEMPORARY HEAT AND AIR CONDITIONING

The Contractor shall provide, at his own expense, temporary heat or air conditioning, as
necessary, to protect all Work and materials against injury from heat, dampness or cold. Fuel,
equipment and method of heating and cooling shall be satisfactory to the County and shall not
present a fire hazard. Contractor shall comply with the requirements in the Specifications for
specific temperatures to be maintained.

GR-33. MAINTENANCE MANUAL

Contractor shall, prior to completion of Contract, deliver to the County two (2) copies of
a manual, assembled, indexed, and bound, for the County’s guidance, full details for care and
maintenance of visible surfaces and of equipment included in Contract. Contractor shall, for this
manual, obtain from Subcontractors literature of manufacturers relating to equipment, including
motors; also furnish cuts, wiring diagrams, instruction sheets and other information pertaining to
same that will be useful to the County in over-all operation and maintenance. Where the above-
described manuals and data are called for under separate sections of the Specifications, they are
to be included in the manual described in this General Requirement,



GR-34. WEATHER CONDITIONS

The Contractor will be required to protect all work and materials against damage or
injury from the weather. If, in the opinion of the County, any work or materials shall have been
damaged or injured by reason of failure to protect such, all such materials or work shall be
removed and replaced at the expense of the Contractor.

GR-35. LINES, GRADES, AND MEASUREMENTS

A.

Such stakes and markings as the County may set for either its or the Contractor’s
guidance shall be preserved by the Contractor. Failure to protect such stakes or
markings may, at the County’s discretion, shall result in the Contractor being
charged for their replacement.

The Contractor must exercise proper care and caution to verify the grades and
figures furnished by or on behalf of the County before proceeding with the Work,
and shall be responsible for any damage or defective work caused by its failure to
exercise such care and caution. Contractor shall promptly notify the County of
any errors or discrepancies it may discover in order that the proper corrections
may be made.

Before ordering materials or doing work, the Contractor shall measure and verify
the dimensions and locations of all existing structures, substrata, and features that
affect the Work and shall be responsible for the correctness of same. No
consideration will be given any claim based on the differences between the actual
dimensions and those indicated on the Drawings. Contractor shall promptly
notify the County of any difference which may be found, and shall obtain
direction from the County before proceeding with the affected Work.

GR-36. CLEANING UP

A.

The Contractor shall at all times, keep the premises free from accumulation of
waste materials or rubbish caused by Contractor’s employees or work. Upon
completion of the Work, the Contractor shall remove all his plants, tools,
materials, and other articles from the property of the County.

If the Contractor fails to clean up, as provided in the Contract, the County may do
so, and the cost thereof shall be charged to the Contractor. Contractor shall
ensure that neither it, its Subcontractors, nor their employees or agents bring any
hazardous materials or other materials/waste regulated by state, federal or local
law, which are not commonly used in the construction process or which are not
listed in any Specifications for the Project onto the Project site without first
obtaining the County's advance written approval. Contractor agrees to ensure that
any hazardous materials/waste or other materials/waste regulated by state, federal
or local law that Contractor, its Subcontractors or their employees or agents, bring



onto or generate at the Project Site are handled in accordance with all applicable
laws.

C. The Contractor shall pay all required material disposal fees and shall dispose of
all materials in accordance with all applicable laws and regulations. The
Contractor shall be responsible for all costs associated with improper disposal of
materials, including any clean-up costs, fines or penalties, whether levied against
the Contractor or the County.

D. In addition to removing rubbish on a periodic basis and leaving the building
broom clean, the Contractor shall clean all tile and glass; replace broken glass;
remove stains, paint spots, and dirt from all Work; clean and polish ail plumbing
fixtures and equipment; and remove all temporary protection items. To the
maximum extent reasonably possible, the Contractor shall keep the interior of the
building free of combustible materials as the Work progresses.

E. The Contractor shall maintain and keep clean at all times the immediate approach
to the Project site, including the roads abutting the Project site.

GR-37. BARRICADES

A. Contractor shall provide barricades and protective barriers around excavations, so
that the public is adequately warned of such hazards. Lanterns shall remain
lighted from sundown to sunrise and at all other times when the labor forces are
not on the job site.

B. Delivery of construction materials and equipment shall be only to locations
approved by the County.

GR-38. NO THIRD-PARTY BENEFICIARY

Except as expressly and specifically set forth herein, this Contract shall not be deemed to
provide any third-party with any remedy, claim, right of action, or other right.

GR-39. SEVERABILITY

If any provision of this Contract or the application thereof to any person or circumstance
shall to any extent be held invalid, then the remainder of this Contract or the application of such
provision to persons or circumstances, other than those as to which it is held invalid, shall not be
affected thereby, and each provision of this Contract shall be valid and enforced to the fullest
extent permitted by law.

GR-40. INTERPRETATION

The laws of the State of Georgia shall govern the construction of this Contract without
regard for conflicts of laws. Should any provision of this Contract require judicial interpretation,



it is agreed that the court interpreting or construing the same shall not apply a presumption that
the terms hereof shall be more strictly construed against one party, by reason of the rule of
construction, that a document is to be construed more strictly against the party who itself or
through its agent prepared same; it being agreed that the agents of all parties have participated in
the preparation hereof, and all parties have had an adequate opportunity to consult with legal
counsel. In interpreting this Contract in its entirety, the printed provisions of this Contract, and
any additions written or typed hereon, shall be given equal weight, and there shall be no
inference by operation of law or otherwise; that any provision of this Contract shall be construed
against either party hereto.

GR-41. PRIOR CONTRACTS; CONFLICT IN DOCUMENTS

The Contractor may in no case claim a waiver of any specification requirements on the
basis of previous approval of material or workmanship on other jobs of like nature or on the
basis of what might be considered “standard” for material or workmanship in any particular
location. The Contract for this Project shall govern the Work. If any portion of the Contract
shall be in conflict with any other portion, the various documents comprising the Contract shall
govern in the following order of precedence: Contract, Change Orders or modifications issued
after execution of the Contract; the General Requirements of the Contract; the Specifications; the
Drawings, as between schedules and information given on the Drawings, the schedules shall
govern; as between figures given on Drawings and the scaled measurements, the figures shall
govern; as between large-scale Drawings and small-scale Drawings, the larger scale shall
govern; and detailed Drawings shall govern over general Drawings; and the Bid Document
Package.

GR-42. ENTIRE AGREEMENT

This Contract constitutes the sole contract between the County and the Contractor. The
terms, conditions, and requirements of this Contract may not be modified, except by Change
Order or Field Order. No verbal agreement or conversation with any officer, agent, or employee
of the County, either before or after the execution of the Contract, shall affect or modify any of
the terms or obligations herein contained. No representations, oral or written, shall be binding on
the parties unless expressly incorporated herein. No Change Order or Field Order shall be
enforceable unless approved by official action of the County as provided by law or in this
Contract,

GR-43. COUNTERPARTS

This Contract may be executed in several counterparts, each of which shall be deemed an
original, and all such counterparts together shall constitute one and the same Contract.

GR-44. VENUE

The courts of DeKalb County, Georgia shall have exclusive jurisdiction to try disputes
arising under or by virtue of this Contract.



ATTACHMENT B
Contractor Affidavit under O.C.G.A. §13-10-91

By executing this affidavit, the undersigned Contractor verifies its compliance with
0.C.G.A. §13-10-91, stating affirmatively that the individual, firm or corporation which is
engaged in the physical performance of services on behalf of DEKALB COUNTY has
registered with, is authorized to use and uses the federal work authorization program commonly
known as E-Verify, or any subsequent replacement program, in accordance with the applicable
provisions and deadlines established in O.C.G.A. §13-10-91. Furthermore, the undersigned
Contractor will continue to use the federal work authorization program throughout the Contract
Term and the undersigned Contractor will contract for the physical performance of services in
satisfaction of such contract only with Subcontractors who present an affidavit to the
Contractor with the information required by 0.C.G.A. §13-10-91. Contractor hereby attests
that its federal work authorization user identification number and date of authorization are as
follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Contractor

Lithonia Industrial Boulevard Extension — Phase 111, PI0O006389
Name of Project

DeKalb County Georgia Government

Name of Public Employer

I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on ,20 _in (city), (state).

By:
Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before m on this the
day of , 20

NOTARY PUBLIC
My Commission Expires:




ATTACHMENT C
Subcontractor Affidavit under 0.C.G.A. § 13-10-91

By executing this affidavit, the undersigned Subcontractor verifies its compliance with O.C.G.A.
§ 13-10-91, stating affirmatively that the individual, firm or corporation which is engaged in the
physical performance of services under a contract with (insert name of
Contractor) on behalf of DEKALB COUNTY, GEORGIA has registered with, is authorized to use and
uses the federal work authorization program commonly known as E-Verify, or any subsequent
replacement program, in accordance with the applicable provisions and deadlines established in
0.C.G.A. § 13-10-91. Furthermore, the undersigned Subcontractor will continue to use the federal work
authorization program throughout the contract period and the undersigned subcontractor will contract
for the physical performance of services in satisfaction of such contract only with sub-subcontractors
who present an affidavit to the Subcontractor with the information required by 0.C.G.A. § 13-10-91.
Additionally, the undersigned Subcontractor will forward notice of the receipt of an affidavit from a
sub-subcontractor to the Contractor within five business days of receipt. If the undersigned
Subcontractor receives notice that a sub-subcontractor has received an affidavit from any other
contracted sub-subcontractor, the undersigned Subcontractor must forward, within five business days of
receipt, a copy of the notice to the Contractor. Subcontractor hereby attests that its federal work
authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Subcontractor

Lithonia Industrial Boulevard Extension — Phase III, PI0006889
Name of Project

DeKalb County Georgia Government

Name of Public Employer

I hereby declare under penalty of petjury that the foregoing is true and correct.

Executed on _ ,20 in (city), (state).

By:
Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before me on this the
day of ,20 .

NOTARY PUBLIC
My Commission Expires:



ATTACHMENT D
Sub-subcontractor Affidavit under O.C.G.A. § 13-10-91

By executing this affidavit, the undersigned sub-subcontractor verifies its compliance with
0.C.G.A. § 13-10-91, stating affirmatively that the individual, firm or corporation which is engaged
in the physical performance of services under a contract for name
of subcontractor or sub-subcontractor with whom such sub-subcontractor has privity of contract)
and (name of Contractor) on behalf of DEKALB COUNTY,
GEORGIA has registered with, is authorized to use and uses the federal work authorization
program commonly known as E-Verify, or any subsequent replacement program, in accordance
with the applicable provisions and deadlines established in O.C.G.A. § 13-10-91. Furthermore, the
undersigned sub-subcontractor will continue to use the federal work authorization program
throughout the contract period and the undersigned sub-subcontractor will contract for the physical
performance of services in satisfaction of such contract only with sub-subcontractors who present
an affidavit to the sub-subcontractor with the information required by 0.C.G.A. § 13-10-91(b). The
undersigned sub-subcontractor shall submit, at the time of such contract, this affidavit to

(name of Subcontractor or sub-subcontractor with whom such
sub-subcontractor has privity of contract). Additionally, the undersigned sub-subcontractor will

forward notice of the receipt of any affidavit from a sub-subcontractor to

{name of Subcontractor or sub-subcontractor with whom such sub-
subcontractor has privity of contract). Sub-subcontractor hereby attests that its federal work

authorization user identification number and date of authorization are as follows:

Federal Work Authorization User Identification Number

Date of Authorization

Name of Sub-subcontractor
Lithonia Industrial Boulevard Extension — Phase II1. PI0006889
Name of Project

DeKalb County Georgia Government
Name of Public Employer

I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on .20 _in (city), (state).
By:
Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

Subscribed and Sworn before me on this the
day of ,20 .

NOTARY PUBLIC
My Commission Expires:



ATTACHMENTE
(Consisting of 2 pages)

DEKALB COUNTY, GEORGIA
CERTIFICATE OF CORPORATE AUTHORITY
{Choose Applicable Certificate)

I , certify that | am Secretary of the corporation named
as Contractor herein, same being organized and incorporated to do business under the laws of the
State of ; that , Who executed this Contract on behalf
of the Contractor was, then and there, ; and that said Contract was duly

signed by said officer for and in behalf of said corporation, pursuant to the authority of its
goveming body and within the scope of its corporate powers.

I further certify that the names and addresses of the owners of all the outstanding stock of
said corporation as of this date are as follows:

This day of ,20

(Corporate Seal)
Secretary



ATTACHMENT E, cntd

DEKALB COUNTY, GEORGIA
CERTIFICATE OF AUTHORITY - JOINT VENTURE
(Separate Certificate to be submitted by each joint venture partner)

" certify that

10.

I am the @) of ) (hereinafter “Venturer”);

Venturer is a partner and participant in the joint venture named as Contractor in that
certain Contract for Construction dated with DeKalb County, issued pursuant to
Invitation to Bid No. 16-100703;

Venturer is organized and incorporated to do business under the laws of the State of

¥

, who executed this Contract on behalf of the Contractor
was, then and there, ; and

Said Contract was duly signed by said officer for and in behalf of said Venturer and the
Contractor pursuant to the authority of the governing body of each and within the scope
of its corporate powers.

I further certify that the names and addresses of the owners of all the outstanding stock or
ownership interest in Venturer as of this date are as follows:

This

day of , 20

INSTRUCTIONS:

L.

2.
3

Name of secretary (if Venturer is a corporation), or Manager or CEO (if Venturer is a LLP) of
Venturer.

Title of person executing Certification.

Name of joint venture partner.

MAKE COPIES OF THIS FORM AND SUBMIT A SEPARATE FORM FOR EACH JOINT VENTURE

PARTNER.



ATTACHMENT F

(Consisting of 3 pages)
PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS that [Insert
name of contractor] (hereinafter called the “Principal™) and [Insert name

of surety] (hereinafter called the “Surety™), are held and firmly bound unto
County (hereinafter called the “County”) and their successors and assigns, in the penal sum of
Dollars (§ ), lawful money of the
United States of America, for the payment of which the Principal and the Surety bind
themselves, their administrators, executors, successors, and assigns, jointly and severally, firmly
by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract
with the County, awarded by the DeKalb County Governing Authority on
which is incorporated herein by reference in its entirety (hereinafter called the “Contract”), for
the LITHONIA INDUSTRIAL BOULEVARD EXTENSION-PHASE III, PI0006889, more
particularly described in the Contract (hereinafter called the “Project”); and

NOW, THEREFORE, the conditions of this obligation are as follows, that if the
Principal shall fully and completely perform all the undertakings, covenants, terms, conditions,
warranties, and guarantees contained in the Contract, including all change orders, modifications,
amendments, changes, deletions, additions, and alterations thereto that may hereafter be made,
then this obligation shall be void; otherwise, it shall remain in full force and effect.

Whenever the Principal shall be, and declared by the County to be, in default under the
Contract, the Surety shall promptly remedy the default as follows:

1. Complete the Contract in accordance with the terms and conditions; or

2. Obtain a Bid or Bids for completing the Contract in accordance with its terms
and conditions, and upon determination by the Surety and the County of the
lowest responsible bidder, arrange for a contract between such bidder and County
and make available as the work progresses (even though there should be a default
or succession of defaults under the Contract or contracts of completion arranged
under this paragraph) sufficient funds to pay the cost of completion less the
balance of the contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the penal sum set forth in
the first paragraph hereof, as may be adjusted, and the Surety shall make available
and pay to the County the funds required by this Paragraph prior to the payment
of the County of the balance of the contract price, or any portion thereof. The
term “balance of the contract price,” as used in this paragraph, shall mean the total
amount payable by the County to the Contractor under the Contract, and any
amendments thereto, less the amount paid by the County to the Contractor; or, at
the option of the County; or



3. Allow County to complete the work and reimburse the County for all reasonable
costs incurred in completing the work.

In addition to performing as required in the above paragraphs, the Surety shall indemnify
and hold harmless the County from any and all losses, liability and damages, claims, judgments,
liens, costs, and fees of every description, including reasonable attorney’s fees, litigation costs
and expert witness fees, which the County may incur, sustain, or suffer by reason of the failure or
default on the part of the Principal in the performance of any or all of the terms, provisions, and
requirements of the Contract, including any and all amendments and modifications thereto, or
incurred by the County in making good any such failure to performance on the part of the
Principal.

The Surety shall commence performance of its obligations and undertakings under this
Bond promptly and without delay, after written notice from the County to the Surety.

The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in payment terms, and any other amendments in
or about the Contract, and agrees that the obligations undertaken by this bond shall not be
impaired in any manner by reason of any such modifications, omissions, additions, changes,
alterations, extensions of time, change in payment terms, and amendments.

The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment to the
Contract, so as to bind the Principal and Surety to the full and faithful performance of the
Contract as so amended or modified, and so as to increase the penal sum to the adjusted Contract
Price of the Contract.

The Surety’s obligations under this bond include all of the Contractor’s duties under the
Contract, including without limitation its maintenance and guarantee obligations.

No right of action shall accrue on this bond to or for the use of any person, entity, or
corporation other than the County and any other obligee named herein, or their executors,
administrators, successors or assigns.

This Bond is intended to comply with O.C.G.A. §36-91-70, and shall be interpreted so as
to comply with the minimum requirements thereof. However, in the event the express language
of this Bond extends protection to the County beyond that contemplated by 0.C.G.A. §36-91-70,
or any other statutory law applicable to this Project, then the additional protection shall be
enforced in favor of the County, whether or not such protection is found in the applicable
statutes,

If any one or more of the provisions of this Bond are determined to be illegal or
unenforceable by a court of competent jurisdiction, all other provisions shall remain effective.

IN WITNESS WHEREOF the undersigned have caused this instrument to be executed and
their respective corporate seals to be affixed and attested by their duly authorized representatives
this day of , 20




PRINCIPAL

By: (SEAL)
Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary
SURETY

By: (SEAL)
Signature of Surety (by Power of Attorney)

Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:

[Attach Original Power of Attorney



ATTACHMENT G

PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS that [Insert name of
contractor] (hereinafter called the “Principal”) and {Insert name of surety]
(hereinafter called the “Surety”), are held and firmly bound unto County,
(hereinafter called the “County”), its successors and assigns as obligee, in the penal sum of
3 (Insert contract amount), lawful money of the United States of America, for the

payment of which the Principal and the Surety bind themselves, their administrators, executors,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered, or is about to enter, into a certain written contract with the
County, awarded by the DeKalb County Governing Authority on [insert date of award]
which is incorporated herein by reference in its entirety (hereinafter called the “Contract”™), for the
construction of a project known as LITHONIA INDUSTRIAL BOULEVARD EXTENSION-PHASE HI,
PI0006889 as more particularly described in the Contract (hereinafter called the “Project”);

NOW, THEREFORE, the condition of this obligation is such that if the Principal shall promptly
make payment to all persons working on or supplying labor or materials under the Contract, and any
amendments thereto, with regard to labor or materials furnished and used in the Project, and with regard
to labor or materials furnished but not so used, then this obligation shall be void; but otherwise it shall
remain in full force and effect.

4, A “Claimant” shall be defined herein as any Subcontractor, person, party, partnership,
corporation or other entity furnishing labor, services, or materials used, or reasonably
required for use, in the performance of the Contract, without regard to whether such
labor, services, or materials were sold, leased, or rented, and without regard to whether
such Claimant is or is not in privity of contract with the Principal or any Subcontractor
performing work on the Project, including, but not limited to, the following labor,
services, or materials: water, gas, power, light, heat, oil, gasoline, telephone service, or
rental of equipment directly applicable to the Contract.

5. In the event a Claimant files a claim against the County, or the property of the County,
and the Principal fails or refuses to satisfy or discharge it promptly, the Surety shall
satisfy or discharge the claim promptly upon written notice from the County, either by
bond or as otherwise provided in the Contract.

6. The Surety hereby waives notice of any and all modifications, omissions, additions,
changes, alterations, extensions of time, changes in payment terms, and any other
amendments in or about the Contract and agrees that the obligations undertaken by this
bond shall not be impaired in any manner by reason of any such modifications,
omissions, additions, changes, alternations, extensions of time, changes in payment
terms, and amendments.

7. The Surety hereby agrees that this Bond shall be deemed amended automatically and
immediately, without formal or separate amendments hereto, upon any amendment or
modification to the Contract, so as to bind the Principal and Surety, jointly and severally,
to the full payment of any Claimant under the Contract, as amended or modified,



provided only that the Surety shall not be liable for more than the penal sum of the Bond,
as specified in the first paragraph hereof.

8. This Bond is made for the use and benefit of all persons, firms, and corporations who or
which may fumish any materials or perform any labor for or on account of the
construction to be performed or supplied under the Contract, and any amendments
thereto, and they and each of them may sue hereon.

9. No action may be maintained on this Bond after one (1) year from the date the last
services, labor, or materials were provided under the Contract by the Claimant
prosecuting said action.

10. This Bond is intended to comply with O.C.G.A. §36-91-90, and shall be interpreted so as
to comply with the minimum requirements thereof. However, in the event the express
language of this Bond extends protection to the County beyond that contemplated by
O.C.G.A. §36-91-90, or any other statutory law applicable to this Project, then the
additional protection shall be enforced in favor of the County, whether or not such
protection is found in the applicable statutes,

IN WITNESS WHEREOF, the Principal and Surety have hereunto affixed their corporate seals

and caused this obligation to be signed by their duly authorized representatives this day of
,20 .
PRINCIPAL
By: (SEAL)
Signature of Principal

Print Name and Title of Authorized Signer

Print Name of Principal Business

ATTEST:

Corporate Secretary
SURETY

By: (SEAL)
Signature of Surety (by Power of Attorney)

Print Name and Title of Authorized Signer

Print Name of Surety Business

WITNESS:

[Attach Original Power of Attorney]



ATTACHMENT H

Copies of Required Insurance Policies with Declarations Page(s)
(Supplied by Contractor)



ATTACHMENT I

Federal Highway Administration (“FHWA”) Funds requirement

(See next 5 pages)
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Janoary 27, 2016
VIA PDF AND HAND DELIVERY
To: Lee May, Chief Bxequtive Officer

2achary Willianis, Chief Operating Olficer
Talisa Clagk, Joferim Chief Procurcaent Officer

From: Qv.B Attorney

in Bids and Contracts when GBOT Funds itHzed
. 54-1200)

Subject: TFille VI

The purpose of this memorendam is to make you aware of specific Janguage thas mpet be
inchded in all of DeKalh Counly's bids apd contracts for which Federl Highsway
Administration fimds ("FHWA, fands"} are received or utilized parsuent 10 Tide VI of the 1954
Civii Rights Aet (*Title VT"). In shon, Tie Vi end refated suthoritien prohilit discrimbmtion o
exclusion on the grounds of race, color, sex, natlonal origin, age, low mcome or disability. The
Georgia Departavent of Transportation (“GROT) has notified the County that specific langusgs
is vequired in arder to reeeive federal funds from the Fedoral Hiphway Admimsstration ihrough
GDOT.

The language required to be inchided in bids and contracts for which FHWA funds are
rectived or utilized iv atmched herstn as Attachroent “A™ | also asve the langusgs in word
tormat and am happy to send the word version 10 2ach of you. As youkoow, in the newr future,
the Board of Cammnissianers will b considering adnpion of a Title V1 Palicy. T understend
from David Polton, Direstor of (e Trensportation Division, thet this language oeeds to be
included in the relevan bids and contracts as soon as practicable, even before adaption af & Title
VI Policy, because of cutstanding projects with GDOT for which FHWA finds ere being
utlltzed, My slfi hag discusred edding this lunguags with you and Pigchasing has agreed to edd
such lengusge to tha wlcvant contracts. With anch apreement, Zachery Willimmg will sign *Titte

! Thin wermaroéum only sddieees ugumge roquired to ba inshuided in eoder @ rmetive FHWA fimds theongh
GDOT. Additional, or differaw, languags may be sequired in ather bids und comtracts in o7der be seceive ofher types
of federnl gid. T anticipate thet the Ceunmty will nzed be en:pley  fufl tme Thie VI Caardinatar to knplement end
aversw the County’s Titls VI Plan. My office will wock widh tha Coordinmer to determing whether rdditianal
langiago is poceasacy ip cerinin bids or contracts,



Mermorandum ¢o Lee Mey, Intczim Chief Execotive Officer
Zachary Williams, Chief Operating Officey

Talina Clack, interim Chief Procurement Offcer

Jenuary 27, 2016

Page 20f2

VI Asurances” requiced by GDOT, whereby (he County mssures GDOT it is including the
reqaired langusgs when neceasary.

VHE/owe

¢c:  Antwyn Brown, Chief of Staff, BOC
Pepgy Allen, Dircctor, Roeds and Drainage Division
Meria A. Evens, Direciar, DeKalb Peechiren Airport
Diavid Pellon, Divector, Transportstion Divition
Patrece Keelsr, Deputy Directur, Transporigtion Division
Comelia Louis, Deputy Direcoor, Finance, Intetnal Audit Divisioa
Viviane H. Erastes, Deputy County Akorney
Maithew Welch, Scaior Assistant Caunty Atlomey
Lari Belll, Senior Assistant County Attmmey
Nicole W, Aiprer, Apsisient Couaty Anomey



Attachment “A™

GDOT bas provided notice to the County that the following langusge must be facluded in
all bida rafated to projests that utilize or reoeive federnl fiumds thugh QDOT:

The Georgiz Department of Transportmtion and DeKalb County, Georgis,
accordance with Title VI of the Civil Rights Act of 1564 and 78 Sial, 252, 42
USC 2000442 aod Titls 49, Cade of Fodeeal Ragulutions, Department of
Transpartation, Sublitle A, Cffics of the Secrctury, Part 31, Nondiscrinslnatiun in
federally assisted proprame of the Deparment of Trrmsportstion issusd prrsean;
to such Act, hareby notifies afl bidders that they will affirmatively ensujc that any
vaniract entered into pucswant fo this advertlscment, minetity tiglosas enteprises
will b fforded full cppormuaity 1@ submir bids in sesponse to this invitatian and
will 1ot be discriminated aguinst on the prounds of sece, rolor, sex, or natianal
osigin in consideration for ap award,

Further, GDOT hos also provided nofice 1o the County that the following languags must
be Included in af) contracts foe projects that wtilize or recejve fedaral funds through GDOT;

Ducing the perfarmanco of this contract, the coapacler, foc itaal, its axsipnees,
and suecessors in interest (horeinafler referred to as the "Cootractor'), agtess s
Tallows:

1. Compliance with Repnlations
The Contrector ghall comply with the Regulations relative 1o
gondiscrimination in foderally-aseisted programs of the Department of
Transpertation (hereinafter referred fo as DOT), Title 49, Code of Federal
Regulations, part 21, es they may be mmepded Som time time,
(hereinafter reforred (o as the Regulations), which are hereia incotpcrated
by reference end made 1 part of this conract.

2. Nondiscrimtnation

The Contractor, with regerd o the work perfomed by it duripg the
coclract, shell not discriminetr on the grounds of mee, colar, B2, Or
aational origin in the sclection and retention of webcoatraciors, inchuding
procwrement of muterials ad Jeases of enuipmant. The Contsactor ghall
¢t poticipek cither directly or lndirectly in discrimivation probibied by
Scction 21.5 of the Regulutions, including employment practices when the
comiract covers & program sti forth in Appendix B of the Regulstions,

3. Solicitutions for Sabcontracts, Inclading Procorement of Réalerials
and Equipment
In all solicitafions either by competitive bidding or negotiations roade by
tho Corerector for work to be performed ucder « subcantract, inchiding
procurement of matminls or leases of cquipmcor, cach potextial
subcontmctor or supplisr shall be netified by the Comtractor of ibe



Conmactary obligetinn: under thiz comtrect and the Reputations relative to
nondiserimvination an the grotmd of race, volor, s¢x, or national origio,

4. Information 2nd Reporiy

The Contractor thall provide all information and repotts required by the
Regulations or directives issusd pursant thereto, and shall peroalt aoceas
2 s books, recands, sccounts, other sowees of (uformation and its
Hacilifies as may bs detemmined by DeKalb County, Georgia, the Georpia
Department of Transportation or the Federal Hiphnway Administration to
be pertinent to gscertain compliance wity mch Regulaticas, ceders, and
instructions. Whers euy information requiced of 2 contactor is in ¢
exolusive possession of another who fuils or refises o fumich this
information, the Coatractor shall 10 certify o DeKalb County, Gemgia,
the Geargia Department of Franspomation, or tbe Federal Highvway
Adminisisation ag apyrapeias, and shall se¢ forth what cifosts it bas made
ta ohimin the information.

5. Sanctions for Noncompliance
In the event of the Contracior's noncomplinnce with the nondiscrimination
provisions of this contract, DcKalb County, Geotzia or fie Georgia
Departmeat of Trensportetion shall impose sush coatrect annctions asthey
oe the Federal Highway Administration may determine to be appropriate,
tacksding, but not limited to:

2 Wiiholding of payments o the Comractar under the contract ontil the
Contracter compliss; and/or

b. Cancedlation, eermination, or suspension of the coptract, jn whole or in
pet,

6.  locorparation of Provisions
The Coteactor sholl inchsde the provisions of paragraphs {1} thoegh (6)
in gvery subcantract, including procwement of materials and Jeases of
equipmenl, unless exempt by the Regulwtions, or directives jesued
pursuani iberslo.

The Confractor shall take such actioa with regpect (o any scheoniractor ar
procuremant es DeRalb Coupty, Georgie, tho Georgia Departrment of
Transpertation or the Federal Highway Adminisusting may direct es a
measy of cnforcing such  provizions including  sEnctions for
oencompliance: Provided, however, that fn fhe event & Contracior
becomer imvolved in, or is threatznsd with, Erigation with a subcontrasior
ar supplier os e reswlt of euwch divection, Lhe Contaciar may reqnast the
Geergia Depariment of Transportation enter inte such Jitigeden to protest
the interests of the state &nd, in addition, the Contrasior tay roquest the



Hnited States 1o enter ioto such Llimtion o the intore
o getion to piofect the intoresta of the



ATTACHMENT J

CODE OF ETHICS
(See the next 6 pages)
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Office of Interim Chief Executive Officer
DeKalb County, Georgia

Lee N, May
Interim CEO

Executive Order No. 2014-4
New Ethics Policy

WHEREAS, the citizens of DeKalb County, Georgia are entitled to have complete
confidence and the highest degree of trust in their County government; and

WHEREAS, ethical conduct is a key ingredient to sustaining trust with DeKalb
County, Georgia residents; and

WHEREAS, the Organizational Act and Code of DeKalb County include rules to
ensure ethical conduct by officials and employees; and

WHEREAS, reminding employees of the existing ethical rules and management’s
need to monitor employee’s compliance with those rules shall help to ensure that government
conducts itself in an open, honest, and fair manner; and

WHEREAS, training employees annually of the existing ethical rules shall further help
to ensure that government continues to conduct itself in an open, honest, and fair manner; and

WHEREAS, the Interim Chief Executive Officer of DeKalb County is charged with
the responsibility of ensuring that the County employees serve the best interests of the public at
all times; and

WHEREAS, the Interim Chief Executive Officer of DeKalb County believes it is in
the best interests of the citizens of DeKalb County to prevent fraud and abuse of office in
government;

NOW THEREFORE, I, Lee N. May, Interim Chief Executive Officer of DeKalb
County, by virtue of the authority vested in me, do hereby issue the following Executive Order:

June 24, 2014



Section 1: Scope of this Order and Reminder of Existing Rules

This Executive Order applies to all merit-exempt and merit employces subject to the
supervisory and administrative control of the Chief Executive Officer (hereinafier referred to as
“CEO cmployccs”).' CEO employees shall adhere to all applicable ethical rules listed in Section
22A of the Organizational Act and the Code of DeKalb County. A copy of Section 22A and the
relevant ethics provisions of the Code of DeKalb County referenced by this Executive Order are
attached. Violations of these Rules shall not be tolerated.

CEQ employees shall adhere to the ethical rules listed in Organizational Act, Section
22A, and the Code of DeKalb County applicable to them. All merit-exempt CEO employees
shall comply with the Organizational Act, Section 22A, which includes, but is not limited to the
Conflicts of Interest provisions in sections 22A(c)(1), (c)(5), (c)(8), and (e); the Gifis and
Gratuities provisions governed by section 22A(c)(2)a.); Disclosure of Confidential Information
covered by section 22A(c)(3); and the Disclosure of Interests provisions of section 22A(d).

All CEO employees in departments under the merit system, as provided in Chapter 20 of
the Code of DeKalb County shall comply with that chapter which includes, but is not limited to
the ethics rules of Section 20-20, Conflicts of Interest and Section 20-20.1 regarding Financial
Disclosure Reports.

Section 2: New Ethical Rules for CEQ Merit-Exempt Employees

In addition to the existing ethical rules identified above, all CEO merit-exempt
employees shall adhere to the following rules governing each specific area listed below. While
Section 20-20 of the Code of DeKalb County contains specific monetary limits for merit
employees, the Crganizational Act does not contain such specific limits. These new rules are
designed to impose specific monetary limits on merit-exempt employees. To the extent that any
rule in this Executive Order conflicts with Section 22A of the Organizational Act or applicable
provisions of the Code of DeKalb County, the Organizational Act and the applicable provisions
of the Code of DeKalb County shall apply. To the exient any rule below is stricter than Section
22A of the Organizational Act and the applicable provisions of the Code of DeKalb County, the
stricter rules below shall povern.

I. Gifis. A CEO merit-exempt employee may accept gifis® from an Interested Source’,
having an aggregate market value of forty dollars ($40.00) or less per Interested Source

"This Exceutive Order caanot and does not apply to employees of the Board of Commissioners and deputics and employees of
other elected officers of DeKalb County. This Excculive Order does not apply to campaign contributions, donations and any
activities a person conducts during the course of secking nomination or election to any public office as those activities and
campaign contributions end donations are regutated by applicable state and lederal law,

2 “Gin" includes ony gratuity, faver, discount, entertainment, irip, hospitality, logn, forbearance or other item having monctary
value. It includes services as well as gifis, of training, transportation, travel, lodging, meals, whether provided in-kind, by
purchasz of a ticket, payment in advance, or reimbursement after the expense has been incurred. A gift does not include: modest
items of prepared food end refreshments such as soft drinks, or coffee or donuls other than es part of 8 meal; loans from banks or
other financial institution on terms generally available to the public; social invitations from persons or entities other than
Interested Sources.

2 June 24, 2014



per occasion, provided that the aggregate market value of individual gifis received from
any single Interested Source shall not exceed one hundred twenty dollars {$120.00) in a
calendar year, except in the following circumstances, which are exceptions to this rule:

8. Meals. CEO merit-exempt employees are allowed to accept reasonable meals and
refreshments from an Interested Source furnished in connection with participation
at a public, civic, charitable, or non-profit ceremony, event, convention, or
conference.

b. Travel, CEO merit-exempt employees may accept “reasonable hosting expenses”
from Interested Sources for travel, meals, lodging, and conference fees provided
in connection with (1) teaching, (2) a speaking engagement, (3} participation on a
professional or civic panel, or (4) attendance at a conference in an official
capacity. CEQ merit-exempt employees may accept travel from other non-
County sources for any official purpose, provided that they disclose the travel
payments made or reimbursements received on a Travel Disclosure Report filed
with either the Chief Integrity Officer, if created, or the Finance Director or
his’her designee. CEO merit-exempt employees may accept (travel
reimbursements from a County contractor for training if it is part of the County’s
contract or falls within the exception for gifis of travel to the County.

c. Tickets. CEO merit-exempt employees may accept tickets to concerts, plays,
athletic or other entertainment events from an Interested Source only when
performing an official duty at the event.

d. Honoraria. CEO merit-exempt employees may not accept personal honoraria
from an Interested Source.

e. Awards, other exceptions. CEQ merit-exempt employees may accept awards,
plaques, certificates, mementos, novelties, or similar items given in recognition of
public service; nominal gifis from representatives of other governments; gifis
from family members; and gifts accepted on behalf of the County.

Section 3: Chief Executive Officer

As Chief Executive Officer, | am govemed by the ethical rules in the Organizational Act
of DeKalb County. As such, those rules do not contain specific monetary limits on gifts, and [
believe it is important that I set an example for the employees who are under my supervisory and
administrative control. As a result, I am choosing to be governed by the ethical rules governing
gifts stated in Section 2 of this Executive Order, and | will abide by the rules in Section 2 of this

¥ “Interesied Source™ means any person or entity who: (o) is secking official action by the employee or the employee's
department; (b) does business or secks to do business with the county or the emplayee's department; (c) conducis aclivities
regulated by the employee or the employee's department; (d) has interests that may be substantially affected by performance or
nonperformance of the employce's official duties; or (¢) is an orpanization having a majority of ils members as described in
paragraphs (o) through (d).

k] June 24,2014
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Order, in addition to all other applicable provisions and exceptions of this Executive Order, and
local and state ethical rules and law.

Section 4: Training

All CEQ employees shall comply with these ethical rules and shall receive annual ethics
training regarding these rules. Additionally, every CEO employee shall receive a copy of these
ethical rules, shall be required to read the rules and sign a form acknowledging his/her obligation
to comply with the ethical rules and the potential penalties for failing to do so. Those penalties
may include civil action, criminal prosecution, and/or disciplinary action, up to and including
termination of employment.

Section 5: Contractors and CEQ-sponsored events

1. Contractors. To the extent that the Organizational Act, Section 22A, the Code of DeKalb
County, and the rules in this Executive Order allow a gifi, meal, travel expense, ticket or
anything else of value to be purchased for a CEO employee by a contractor doing
business with the County, the contractor must provide written disclosure, quarterly, of the
exact nature and value of the purchase to either the Chief Integrity Officer, if created, or
the Finance Director or his/her designee. Additionally, every contractor who conducts
business with the County will receive a copy of these ethical rules at the time of
execution of the contract.

2. CEO-sponsored events. No violation of Section 2 of this Executive Order has occurred
for any solicited sponsorship® from an Interested Source for official events, functions,
luncheons, breakfasts, or meetings to honor employees, or further or discuss an official
policy or other related County issue of concern to the Chief Executive Officer, so long as
within 30 days of the event the Interested Source andfor the Chief Executive Officer
discloses in writing to either the Chief Integrity Officer, if created, or the Finance
Director or his’her designee, the exact nature and value of each solicited sponsorship. No
solicited sponsorship(s) received from any single Interested Source shall exceed ten
thousand dollars ($10,000.00) in a calendar year.

Section 6: Support of the Ethics Board of DeKalb County

I am recommending a midyear budget adjustment to fund the creation of a full-time Chief
Integrity Officer (“Integrity Officer™), investigator, and administrative assistant to serve the
Ethics Board of DeKalb County (“Ethics Board™). If these additional positions are funded their
exact duties will be determined by the Ethics Board. I recommend the Integrity Officer perform
the following duties and functions:

1. Educating and training all County elected officials, employees and County
officials to have an awareness and understanding of the mandate for and

* A *solicited sponsorship™ means a sponsorship that would not have been offered or given had the County employee or official
not held the stetus, suthority or duties associated with his/her County position.

4 June 24, 2014



enforcement of ethical conduct and advising of the provisions of the code of
ethics of the County;

2. Meeting with and supporting the Ethics Board as necessary;

3. Advising County elected officials, employees and County officials regarding
disclosure statements and reviewing same to ensure full and complete financial
reporting;

4. Urging compliance wilh the code of ethics by calling to the attention of the Ethics
Board any failure to comply or any issues, including the furnishing of false or
misleading information, that the Integrity Officer believes should be investigated
by the Ethics Board of so that the Board may take such action as it decms
appropriale;

5. Monitoring, valuating and acting upon information obtained from an “ethics
hotline” which shall be a County telephone number for the receipt of information
about ethical violations. Each complaint, as of the time it is reported, whether by
telephone or otherwise, shall be deemed to be a separate pending investigation of
a complaint against a public officer or employee as provided by the Georgia Open
Records Act;

6. Notifying the subject of a report of any alleged violation of the ethics code,
whether the report is anonymous, made by an identified individual or is written.
Such notice shall be given in writing, by facsimile or hand delivery, to the subject
of the complaint at the same time and in the same form that any disclosure of
inforrnation is required by the Georgia Open Records Act;

7. Notifying the Ethics Board of any report of an alleged violation of the elhics code

received by the Integrity Officer;

Reporting, as appropriate, suspected ethical violations to the Ethics Board;

Reporting, as appropriate, suspected criminal violations to state or federal law

enforcement agencies; and

10. Filing with the Ethics Board, the Chief Executive Officer and the Board of
Commissioners each January a written report describing the activities of the
Integrity Officer in carrying out the goals of his or her office and the code of
cthics and reporting on the ethical health of the County.

bt

Section 7: Comprehensive and Updated Ethical Rules

While it is understood that amendment to the Code of Ethics in Section 22A of the
Organizational Act requires action by the Georgia General Assembly, the newly instituted
Government Operations Task Force also is reviewing the ethical standards for County employees
and elected officials and will make recommendations for improved rules, if necessary. If and
when such recommendations are received, the County Attorney and Executive Assistant are
directed to consider such recommendations and to determine if the ethical rules governing
DeKalb County need updating or revision. If revisions by the General Assembly are necessary,
the County Attorney and Executive Assistant are directed to have such revisions ready to be
included in the Counly’s 2015 legislative package. If afer such review, the ordinances of
DeKalb County also need revision and updating, the Executive Assistant and County Attomey
are directed to simultaneously submit such an ordinance to the Chief Executive Officer and each
member of the Board of Commissioners for review and possible adoption.
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Section 8: Compliance and Effective Date

All CEO employees are hereby directed to comply with the terms of this Executive
Order. This Executive Order shall take effect immediately upon signature and publication

Ja
SO ORDERED this 2 2 QF , 2014,
fgc N o

LEE N. MAY
Interim Chief Executive Q

g'ﬁ
BARBARA H. SANDERS, C

Clerk to the Chief Executive Officer
and Board of Commissioners

This Executive Order shall remain in the custody of the County Clerk. Certified copies are
available upon request.

6 June 24, 2014



“EXHIBIT 2”

TECHNICAL SPECIFICATIONS
&
GEORGIA DEPARTMENT OF TRANSPORTATION PROVISIONS

(Next 14 pages)

Unless otherwise directed, all work performed under this Contract shall be in accordance
with the State of Georgia Department of Transportation Standard Specifications for the
Construction of Transportation Systems, dated April 18, 2013 Edition, any current
Supplemental Shelf, and/or Reference Specifications modifying them, except as noted in the
attached Special Provisions.

How to Obtain the Specifications:

1.) State of Georgia, Department of Transportation, STANDARD SPECIFICATIONS FOR THE
CONSTRUCTION OF TRANSPORTATION SYSTEMS dated April 18, 2013

All of the specific sections from these standard specifications referred to in these Contract Documents are
available for review and downloading at:

http://www.dot.ga.gov/PartnerSmart/Business/Source/specs/DOT2013 .pdf

2.) Shelf Special Provisions are available for review and downloading under the State of Georgia, Department of
Transportation THE SOURCE website:

http://www.dot.sa.gov/PS/Business/Source/SpecialProvisions

3.) To order hard copies (books) of the two publications listed above, please contact:

Georgia Department of Transportation
600 West Peachtree St.,, NW

Atlanta, Georgia 30308

Phone: (404) 631-1215



DEKALB COUNTY

CSSTP-0006-00(899)
PI 0006899
LIB Phase 3

INVITATION TO BID NO. 16-100703
TECHNICAL SPECIFICATIONS

Modifications of the Standard Specifications, 2013 Edition

Unless otherwise directed, all work performed under this contract shall be in accordance with
the Georgia Department of Transportation Standard Specifications, Construction of Roads and
Bridges, 2013 Edition, and any current Supplemental Specifications modifying them, except as
noted below and in the Special Provisions.

SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC
Section 107.01 LAWS TO BE OBSERVED

Delete in its entirety and substihite the following:

The Contractor’s attention is directed to the fact that all applicable Federal, State and County
laws, municipal ordinances, and the rules and regulations of all authorities having jurisdiction
over construction of the Projects shall apply to the Contract throughout, and they will be
deemed to be included in the Contract as though written out in full herein. The Contractor shall
keep fully informed of all laws, ordinances and regulations of the Federal, State, County, and
municipal governments or authorities in any manner affecting those engaged or employed in
the Work or the materials used in the Work or in any way affecting the conduct of the Work and
of all orders and decrees of bodies or tribunals having any jurisdiction or authority over same.
If any discrepancy or inconsistency should be discovered in these Contract Documents or in the
Drawings or Specifications herein referred to, in relation to any such law, ordinance, regulation,
order or decree, the Contractor shall herewith report the same in writing to the Owner. The
Contractor shall at all times observe and comply with all such existing and future laws,
ordinances and regulations, and shall protect and indemnify the Owner and the Owner’s agents
against the violation of any such law, ordinance, regulation, order or decree, whether by the
Contractor or by the Contractor’s employees.

Section 107.02 PERMITS AND LICENSES

Add the following:

Permits and licenses of a temporary nature, including building permits, necessary for the
prosecution of the Work shall be secured and paid for by the Contractor. Permits, licenses and
easements for permanent structures or permanent changes in existing facilities shall be secured
and paid for by the Owner, unless otherwise specified. The Contractor will pay all sales,
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

consumer, use and other similar taxes required by the law of the place where the Work is
performed. The Contractor is obligated to comply with all local and state sales and use tax laws.
The Contractor shall provide the Owner with documentation to assist the Owner in obtaining
sales and/or use tax refunds for eligible machinery and equipment used for the primary
purpose of reducing or eliminating air or water pollution as provided for in Chapter 48-8-3(36)
and (37) of the Official Code of Georgia Annotated. Acceptance of the project as completed will
not be made by the Owner until the Contractor has fully complied with this requirement.

Section 107.07 PUBLIC CONVENIENCE AND SAFETY
Add the following:

The Contractor shall install all necessary appurtenances along highways, streets and roadways
in accordance with MUTCD and DeKalb County regulations, with reference to construction
operations, safety, traffic control, road maintenance and repair.

A. PROTECTION OF TRAFFIC:

The coniractor shall provide suitable signs, barricades and lights for protection of traffic in
locations where traffic may be endangered by Roadway improvements. They shall be
removed as soon as conditions which necessitated their placement have been cleared. No
highway, street, or roadway shall be closed without first obtaining permission from the
proper authority.

1. The contractor shall provide, erect and maintain all necessary barricades suitable and
sufficient lights and other traffic control devices; shall provide qualified flaggers where
necessary to direct traffic; shall take all necessary precautions for the protection of the
work and the safety of the public. Flaggers shall be certified by attending a Georgia DOT
approved flagged training program.

2. Roadway construction traffic devices and their installation shall be in accordance with
the current Manual On Uniform Traffic Control Devices for Streets and Highways.

3. Placement and removal of construction traffic control devices shall be coordinated with
the DOT and DeKalb County a minimum of 48 hours in advance.

4. Installation of construction traffic control devices shall be performed prior to
commencement of channel improvement activities. Construction traffic control devices
shall be removed immediately following their useful purpose.

5. Traffic control devices used intermittently, such as Flagmen Ahead signs, shall be
removed and replaced when needed.

TS-2
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

6. Channelization devices shall be positioned preceding an obstruction at a taper length as
required by current Manual on Uniform Traffic Control Devices for streets and
Highways, appropriate for the speed limit at location. Channel devices shall be patrolled
to ensure that they are maintained in the proper position throughout their period of use.

Section 107.13 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE
Section 107.13.B. = EROSION AND SILTATION CONTROL
Add the following:

NOTE: The Contractor shall comply with all aspects of the National Pollutant Discharge
Elimination System (NPDES) general Permit No. GAR 100002, effective August 1, 2008.

All measures for the control of erosion and siltation must follow the guidelines as specified in
the Georgia Erosion and Sedimentation Act of 1975 (as amended).

Add the following paragraphs to Section 107.13.C:

All measures required to minimize water pollution to affected waters shall be undertaken in the
proposed Work. To achieve this end, regard shall be given to the protection of the watershed
natural cover, measures instituted to assure minimal siltation and bank erosion from the
construction, and other measures taken to reduce water pollution to a minimum. The
Contractor must adhere to the Soil Erosion and Sedimentation Act of 1975 (as amended) and the
Erosion and Sedimentation Control Ordinance of DeKalb County in effect at the time of the
issuance of this agreement.

Any area used or involved in the Project disturbed by the Contractor, shall be restored to
present or better condition even though such area is outside the limits of that specified for
grading, grassing or landscaping.

All chemicals used during Project construction or furnished for Project operation, whether
herbicide, pesticide, disinfectant, polymer, reactant or of other classification, must show
approval of either EPA or USDA. Use of all such chemicals and disposal of residues shall be in
strict conformance with instructions.

Necessary sanitary conveniences for the use of the labor on the Work shall be erected and
maintained by the Contractor to comply with all applicable laws and regulations and in
accordance with all Safety requirements. Their use shall be strictly enforced.

Should the Contractor so desire, he may build shanties or other structures for housing tools,
machinery, and supplies, but they will be permitted only in locations approved by the
Construction Manager, and their surroundings shall be maintained at all times in a sanitary and
satisfactory manner. On or before the completion of the Work, all such structures shall be
removed, together with all rubbish and trash, at the expense of the Contractor.
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

The Contractor shall restore all easement areas upon completion of the Work and before leaving
the Project Work Area. The Owner reserves the right to withhold funds for unsatisfactory
clean-up and easement restoration.

Section107.13 F.  Mailboxes
Delete subsection F and substitute the following:

The Contractor shall have responsibility for removing and relocating all mailboxes to an area
outside of the construction limits but still accessible for mail deliveries and convenient to the
mail carrier and the patron during the entire time of construction. It may be necessary for the
Contractor to confer with the Post Office serving the area. The U.S. Postal Service has provided
guidelines for the final placement of mailboxes as shown in the following figures.

As soon as construction has progressed to the stage that the mailbox may be erected in its
permanent position, the Contractor shall coordinate the erection with the patron and the Post
Office serving the area. Any damages to the posts or mailboxes due to the removal and/or
relocations by the Contractor will remain the responsibility of the Contractor, all damages posts
and/or mailboxes shall be replaced and installed by the Contractor at his expense, excluding
mailbox enclosures of masonry construction.

Mailboxes that are to be installed adjacent to or within the proposed sidewalks shall be placed
in such a manner as to maintain the appropriate sidewalk width between the mailbox and the
sidewalk edge. The Contractor is solely responsible for complying with current ADA guidelines
at the site of the mailbox. If it is determined by the Engineer that ADA guidelines have not been
met due to failure to install the mailbox correctly, the mailbox shall be moved by the Contractor
at no expense to the County.

Any cost or costs to the Contractor for removing, relocating or installations of mailboxes as
stated above, shall be included in the overall bid price.
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

tA) STRAIGHT LINE CURB
Plumb line from box front
should be sven with oufside
edge of curb. Bottom of box
should be 42" from street level _
on both straight and cul-~de-sagc
curps.

* Streat number on qil boxes

(B] CUL-DE-SAC CURB #* Street number on all boxes
Plumb |ine from box front

to street should be &"

beyond curb. This is very
important in a cul-de-sac areaq.

Otherwise. the carrier would N
have to risk hitting the box.
curd. ond/or lawn in order N
to serve your box. N
N L o+ & -
“+ v
AR IV oL ¥
- e -~ L
13 I 3
.- YARD LEVEL

b
CURB *

U.S. POSTAL SERVICE MAILBOX GUIDELINES

The corrier can best serve/cpproach your box when |+ is positioned to the
right of your ariveway (when facing house). uniass thereis g cemant drain
on thot side or. of course. if you |ive on a corner and your box and
drivewgy are not on the some s+reet.CAUTION : Be careful not to dig into
telephone or power |ines when erecting mail box.
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

Section 107.16 OPENING SECTION OF PROJECT TO TRAFFIC
Add the following:

The Owner shall have the right to take possession of or use any completed or partially
completed part of the Work. Prior to such possession or use, the Construction Manager shall
furnish the Contractor an itemized list of work remaining to be performed or corrected on such
portions of the Project as are to be possessed or used by the Owner, provided that failure to list
any item of Work shall not relieve the Contractor of the responsibility for compliance with the
terms of the Contract. Such possession or use shall not be deemed an acceptance of any Work
under the Contract. While the Owner has such possession or use, the Contractor,
notwithstanding the provisions of the article of this Contract, entitled, Permits and
Responsibilities shall be relieved of the responsibility for the loss or damage to the Work
resulting from the Owner’s possession or use. If such prior possession or use by the Owner
delays the progress of the Work or causes additional expense to the Contractor, such shall be
transmitted to the owner in writing and an equitable adjustment in the Contract Price or the
time of completion may be made, and the Contract may be modified in writing accordingly.

Section 107.18 ACQUISITION OF RIGHT OF WAY
Add the following paragraphs:

The Owner will provide, as indicated in the Contract Documents, the lands upon which the
Work is to be done, rights-of-way for access thereto, and such other lands which are designated
for the use of the Contractor. The Contractor shall confine the Contractor's Work and all
associated activities to the easements and other areas designated for the Contractor’s use. The
Contractor shall comply with any limits on construction methods and practices which may be
required by easement agreements. If, due to some unforeseen reason, the necessary easements
are not obtained as scheduled, the Contractor may receive an extension of Contract Time,
dependent upon the effect on the critical path activities of the project schedule.

Notwithstanding any provision to the contrary herein, should the owner fail to obtain the
necessary rights-of-way contemplated in the scope of work, and should the work to be
performed be stopped, delayed and/or enjoined by a court-of-law or otherwise, either party
may terminate this agreement pursuant to the Termination for Convenience Clause and such
clause shall govern in all respects any termination stemming from the Owners failure to obtain
the necessary rights-of-way contemplated in the scope of work.

The Contractor shall inspect all easements and rights-of-way to insure that the County has
obtained all land and rights-of-way as shown in the plans necessary for completion of the Work
to be performed pursuant to the Contract Documents. The Contractor shall comply with all
stipulations contained in easements acquired by the Department.
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

Section 107.20 NO WAIVER OF LEGAL RIGHTS
Add the words AND WARRANTY to the title of this section.
Add the following:

WARRANTY:

The Contractor shall warrant for a period of one year from the date of the final acceptance that
the completed project is free from all defects due to faulty products or workmanship and the
Contractor shall promptly make such corrections as may be necessary by reason of such defects.
The Owner will give notice of observed defects with reasonable promptness. In the event that
the Contractor should fail to make such repairs, adjustments, or other work that may be made
necessary by such defects, the Owner may do so and charge the Contractor the cost thereby
incurred. The Performance Bond shall remain in full force and effect through the warranty
period.

Section 107.21 CONTRACTORS RESPONSIBILITY FOR UTILITY PROPERTY AND SERVICE
Add the following sentence to 107.21.A:

The Contractor is responsible for the location of above and below ground utilities and structures
which may be affected by the Work.

Add the following to 107.21.B:

EXISTING UNDERGROUND UTILITIES AND OBSTRUCTIONS:

The contractor, as required by Georgia Law (Code Section 25-9-1 through 25-9-13), shall call the
Utilities Protection Center (UPC) at 811, and all utilities, agencies or departments that own/or
operate utilities in the vicinity of the construction work site to verify the location of existing
utilities.

A. EXISTING UTILITY LOCATION:

The following steps shall be exercised to avoid interruption of existing utility service.

1. Provide the required notice to the utility owners and allow them to locate their facilities
according to the Georgia Law.

2. Expose the facility to verify its true location and grade in advance of roadway
improvement. Repair or have repaired, any damage to utilities resulting from locating or
exposing their true location.
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

3. Avoid utility damage and interruption by protecting it with means or methods
recomnmended by the utility owner.

Add the following to 107.21.C.

The Contractor shall so schedule the Work that the operation of any existing facility, including
water mains and sewers, will not be interrupted. In the event certain tie-ins or other operations
make it absolutely necessary to interrupt the operation of existing facilities, the Owner will be
notified and such work will be done at a time and in a manner acceptable to the Construction
Manager. Bypasses of untreated or partially treated wastes which are absolutely necessary to
complete the Work shall be shown on the Construction Progress Schedule. The Construction
Manager shall be notified in writing of the date and time, and duration of such bypasses at least
ten (10) days in advance.

The Contractor shall protect from damage all existing improvements or utilities at or in
proximity to the site of he Work, and shall repair or restore any damage to such facilities
resulting from failure to exercise reasonable care, in the performance of work. If the Contractor
fails or refuses to repair any such damage promptly, the Owner may have the Work performed
and charges the cost thereof to the Contractor.

Prior to implementing Roadway Improvements, the Contractor shall verify all existing utilities
true vertical and horizontal location within the vicinity. In order to avoid conflicts between
existing and proposed facilities or utilities, the Contractor shall take whatever means may be
necessary to protect existing facilities or utilities during performance of Roadway
Improvements, as approved by the Engineer/Construction Manager. No payment will be made
for the relocation of existing utilities or for any work associated with the protection of existing
facilities or utilities unless contract pay items are included.

The owner and/or operators of private or public utilities shall have access to such utilities at all
times for the installation, maintenance, adjustment, repair and operation of said utilities. No
extra compensation will be allowed because of the delay or interference caused by such work.

The plans show the approximate location of certain underground utilities, gas mains, water
lines, drains, telephone cables, and structures according to information presented and available
in the records. The determination of the exact location and other data on all existing facilities,
their proper protection, maintenance and support during the prosecution of the work, is the
express responsibility of the Contractor.

Wherever existing utilities are encountered which conflict in actual position and location with
the proposed work, the Contractor shall promptly notify the utility owner and Construction
Manager.

Temporary support, beams or bridging for utilities shall be left in place during backfill
operations unless otherwise directed by the Construction Manager.
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

All costs in connection with supporting, protecting, relocating, removal, repair of damage,
restoration of other ground structures, whether or not they are shown on the plans, not borne
by the owner or owners of the utilities shall be borne by the Contractor.

No separate payment will be made for any work performed as herein above specified unless
otherwise stated in the bid as a separate payment item. All costs in connection therewith shall
be included in the contract price for the item to which the work pertains.

The Contractor shall be solely and directly responsible to the owner and/or other operator of
such utility properties for any damage, injury, expense, loss, inconvenience or delay, or for any
suits, actions, claims or any character brought on account of any damages which may result
from the carrying out of the work.

The utilities shown on the plans are for the Contractor’s benefit and are to be considered as
approximate in location and are not all-inclusive or exact. It is the Contractor’s responsibility to
contact all utilities and have them locate their lines in the field. Utilities shall be contacted a
minimum of two (2} working days prior to commencing of construction.

It will be the Contractor’s responsibility to conform to all the requirements of the specifications
as they relate to cooperation with utility owners and the protection of utility installations that
exist on the Project.

The Contractor will not be paid for any delays or extra expense caused by utility facilities,
obstructions, or any other items not being removed or relocated to clear construction in advance
of his work.

It shall be the responsibility of the Contractor to coordinate his work with any work to be
performed by others in any right-of-way clearance and arrange a schedule of operations that
will allow for completion of the Project without undue delay.

Information concerning utility facilities known to exist within the Project limits is shown on the
contract drawings.

Add the following Section 107.26 EQUAL OPPORTUNITY

Except as otherwise provided, during the performance of this Contract the Contractor agrees as
follows:

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin.

The Contract will take affirmative action to ensure that applications are employed and treated
during employment without regard to race, color, religion, sex, or national origin. Such action
shall include but not be limited to, the following.
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SECTION 107 LEGAL REGULATIONS AND RESPONSIBILITY TO THE PUBLIC

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this Equal Opportunity Clause.

The Contractor will in all solicitations or advertisement for employees placed by or on behalf of
the Contractor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex, or national origin.

The Contractor will send to each labor union or representative of workers with which
Contractor has collective bargaining agreements or other contracts or understanding, a notice
advising the labor union or worker’s representative of the Contractor’s commitments under this
Equal Opportunity Clause, and shall post copies of the notice in conspicuous places available to
employees and applicants for employment. Contractor agrees to comply with all Lawful
agreements, if any, which the contractor had made with any association, union, or other entity,
with respect to wages, salaries, and working conditions so as not to cause inconvenience,
picketing, or work stoppage.

The Contractor shall include the provisions of this Equal Opportunity article in every
subcontract or purchase order so that such provisions will be binding upon each subcontractor
or vendor.

Failure of a successful bidder or contractor to fully disclose all the contractors or subcontractors
to be engaged in a given public contract award may result in cancellation of the contract and
imposition of a sanction on such violating bidder or contractor for the period of one (1) year.
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DEPARTMENT OF PUBLIC WORKS
DeKalb County

SPECIAL PROVISION
Project No. CSSTP-0006-00(889)
P.I. Number 0006889
DeKalb County

Section 108 — Prosecution and Progress

Add the following:
108.04 LIMITATION OF OPERATIONS

Failure to comply with the working hours as described in special provision 150.11.A shall result in the
assessment of damages in the amount of $1000.00 per hour or portion thereof.

Failure to replace traffic loops removed during the resurfacing as specified in Special Provision Section

150.11.B will result in the assessment of liquidated damages in the amount of $500.00 per hour or
portion thereof.

These liquidated damages are cumulative and are in addition to those which may be assessed under other
provisions of this Contract.
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DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

Project No. CSSTP-0006-00(889)
P.1. Number 0006889
DeKalb County

Section 150 — Traffic Control

Retain Section 150 as written and add the following:

A The contractor shall not close lanes or move equipment or materials on the travel way that
interferes with traffic on the mainline or local streets between the hours of 6:00 am to 9:00 am
and 3:30 pm to 7:00 pm, Monday through Sunday. In addition, no lane closures shall be allowed
on Woodrow Road at any time on Sunday. Equipment or materials moved on or across the
traveled way at the other times shall be done in a manner as not to interfere with traffic.



Date: March 7, 2015

DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

SPECIAL PROVISION

P.I. No. 0006889, DeKalb County

Section 670 — Water Distribution System

Add the following Subsection to Section 670:

Contractor to comply with requirements and details in DeKalb County Potable Water Main, Gravity Sanitary Sewer and Sanitary
Sewer and Force Main Design Standards, 2009 Edition, Version 1.0. See Appendix D for Potable Water Main Standard Details.
See Appendix [ for Gravity Sanitary Sewer Standard Details. Actual field conditions may dictate more stringent requirements if
deemed necessary by the construction inspector

The Contractor is also required to comply with the following:

In accordance with the BUY AMERICA requirements of the Federal regulations (23 U.S.C. 313 and 23 CFR 635.410) all
manufacturing processes for steel and iron products or predominantly of steel or iron (at least 90% steel or iron content) furnished
for permanent incorporation into the work on this project shall occur in the United States. The only exception to this requirement
is the production of pig iron and the processing, pelletizing and reduction of iron ore, which may occur in another country. Other
than these exceptions, all melting, rolling, extruding, machining, bending, grinding, drilling, coating, etc. must occur in the
United States,

a.  Products of steel include, but are not limited to, such products as structural steel piles, reinforcing steel, structural
plate, steel culverts, guardrail steel supports for signs, signals and luminaires. Products of iron include, but are not
limited to, such products as cast iron frames and grates and ductile iron pipe. Coatings include, but are not
limited to, the applications of epoxy, galvanizing and paint. The coating material is not limited to this clause,
only the application process.

b.  Records to be provided by the Contractor for this certification shall include a signed mill test report and a signed
certification by each supplier, disiributor, fabricator, and manufacturer that has handled the steel or iron product
affirming that every process, including the application of a coating, performed on the steel or iron product has
been carried out in the United States of America, except as allowed by this Section. The lack of these
certifications will be justification for rejection of the steel and/or iron product or nonpayment of the work.

c.  The requirements of said law and regulations do not prevent the use of miscellaneous steel or iron components,
subcomponents and hardware necessary to encase, assemble and construct the above products, manufactured
products that are not predominantly steel or iron or a minimal use of foreign steel and iron materials if the cost of
such materials used does not exceed one-tenth of one percent (0.1%) of the total contract price or $2,500.00,
whichever is greater.



DeKalb County Public Works Department

Transportation Division

SPECIAL PROVISION
Project: CSSTP-0006-00(889)
P.I. Number 0006889
LIB Phase 3

DeKalb County Section 999 — Miscellaneous Construction

Section 999.1 General Description

Pay Item No. 999-9000 is intended for Miscellaneous Construction which may or may not be required
on the project as directed/requested by the Engineer. Use of this item will be only as specifically
authorized by the DeKalb County Public Works Department.

Every effort will be made to negotiate an acceptable price with the Contractor for miscellaneous
construction. If DeKalb County is unable to negotiate an agreeable price with the Contractor, DeKalb
County reserves the right to negotiate both price and warranties with specialty contractors for this
purpose. The Contractor will then be required to include the work authorized, utilizing the authorized
specialty subcontractor. A maximum allowance of 5% may be included for overhead purposes of the
prime contractor above the negotiated specialty contractor agreement.

Section 999.2 Payment

For payment purposes, negotiated prices will be converted to a percentage of Item No. 999-9000.
Payment for this item will be only for amounts authorized by the Engineer. Final Payment may or may
not equal 100% of the Lump Sum Price included in the Contract.

Payment will be made under:

Item No. 999-9000 Miscellaneous Construction............coceuuvieeeiiienirineennieeneaeeens per Lump Sum
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“EXHIBIT 3”

DAVIS-BACON INFORMATION SHEET

The Davis-Bacon and Related Acts (DBRA)

This fact sheet provides general information concerning DBRA.



322016

wiww wdol. goviwdoliscafiles/davisbacorvga3 dvb

General Decision Number: GAlePee3 61/8B/2016 GA3

Superseded General Decision Number: GA20152003

State: Georgia
Construction Type: Highway

Counties: Cherckee, Clayton, Caobb,

Dekalb, Douglas, Fayette,

Fulton, Gwinnett, Henry and Rockdale Counties in Geeorgia.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EOQ) 13658, an hourly minimum wage
of $10.15 for calendar year 2616 applies to all contracts
subject to the Davis-Bacon Act for which the solicitation was
issued on or after January 1, 2815. If this contract is covered
by the EOQ, the contractor must pay all workers in any
classification listed on this wage determination at least
$16.15 (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in calendar year 2016. The EO minimum wage rate
will be adjusted annually. Additional information on contractor
requirements and worker protections under the EO is available

at www.dol.gov/whd/govcontracts.

Modification Number Publication Date

a 01/08/20616

SUGA2811-883 €3/67/2011

Rates Fringes

CARPENTER.........ccivennn veee.$ 11,16

CEMENT MASON/CONCRETE FINISHER...$% 16.99

LABORER

Asphalt Raker...............%
Asphalt Screed Person.......%
Common or General....... . 3
Form Setter....... . 1
Guardrail Erector....oveeees %
Milling Machine Ground
PErSON. s o vvvrerrrensansnsea %
Pipe Layer......... 100000000
Traffic Control Barricade
Flagger..... 000600G00000080% $

POWER EQUIPMENT OPERATOR:
Asphalt Distributor.........$%

Asphalt Paver/Spreader......$
Backhoe/Excavator........... $
Bulldozer......vvvvveereesen $
ComMPactor. v euerrvasnnnonas .$
Concrete Curb Machine.......$
Crane/Dragline.............. %
Crusher.......... N00aaGD 000 %

hitp:/Awww . wdol.goviwdol/scafiles/davisbacorvgald.dvb

14.18
12.28
16.80
11.68
10.00
16.45
17.58
14.08
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Front End Loader............ $ 10.76
Material Transfer Vehicle

{Shuttle Buggy)............. % 11.308
Mechanic....ovvvvvrvneneasa.$ 14,47
Milling Machine............. $ 12.37
Motorgrader Fine Grade......$ 14.55
Motorgrader/Blade...........% 14.39

Roller............ teerees...3 10.00
Scraper-Pan.......coeeneavans % 10.00
Sweeper Truck............... $ 14.21
Water Truck........ cerneneeen$ 11,25

TRUCK DRIVER
26,008 GVW & Under.......... $ 10.76
26,001 GVW & Over...........$ 14.91

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers” that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMB198-805 ©7/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 8158
indicates the local union number or district council number
where applicable, i.e., Plumbers Local ©198. The next number,
805 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014,

Union prevailing wage rates are updated to reflect all rate

changes in the collective bargaining agreement (CBA) governing
this classification and rate.

http:fwww.wiol.goviwdol/scafiles/davisbacon/ga3.dvb
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Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-6@7 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2812 is the year of survey on which
these classifications and rates are based. The next number, 887
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 1808% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-e@1e
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 80618 in
the example, is an internal number used in producing the wage
determination. 88/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* @ conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
http:fiwww wdol .goviwdol/scafiles/davisbacon/gad dvb
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process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

260 Constitution Avenue, N.W.

Washingten, DC 282180

2.} If the answer to the question in 1.} is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
{(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

206 Constitution Avenue, N.W.
Washington, DC 28216

The request should be accompzanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the regquestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28216

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION

hitp./www wdal . goviwddl/scafiles/davisbacon/ga3.dvb
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NOTICE TO ALL BIDDERS

ALL BIDDERS SUBMITTING BIDS IN EXCESS OF $2,000,000
SHALL BE PRE-QUALIFIED WITH THE GEORGIA DEPARTMENT OF
TRANSPORTATION (GDOT).

ALL BIDDERS SUBMITTING BIDS $2,000,000
OR LESS SHALL BE REGISTERED SUBCONTRACTORS OR PRE-QUALIFIED
WITH THE GDOT.

SUBCONTRACTORS SHALL BE PRE-QUALIFIED OR
REGISTERED WITH THE GDOT.

IF CONSTRUCTION WORK INVOLVES WELDED STRUCTURES,
SUCH AS BRIDGES, THE MANUFACTURER OF THE
STRUCTURE SHALL BE ON THE GDOT QPL LIST 60.



NOTICE TO ALL BIDDERS

To report bid rigging activities call:

1-800-424-9071

The U.S. Department of Transportation (DOT) operates the
above toll-free “hotline” Monday through Friday, 8:00 AM to
5:00 PM, Eastern Time. Anyone with the knowledge of possible
bid rigging, bidder collusion, or other fraudulent activities
should use the “hotline” to report such activities.

The “hotline” is part of the DOT’s continuing effort to identify
and investigate highway construction contract fraud and abuse,
and is operated under the direction of the DOT Inspector
General. All information will be treated confidentially and
caller anonymity will be respected.



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

Il.  Nondiscrimination

lll.  MNonsegregated Facilities

IvV.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI. Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIl. False Statemenis Conceming Highway Projects

IX. Implementation of Clean Air Act and Federal Water
Pollution Control Act

X Compliance with Govermmentwide Suspension and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Malerials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian coniracts only)

|. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal}. The
contractor (or subcontractor) must insert this form in each
subcontract and further requirg its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for comptiance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tisr subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these coniract provisions shall apply to all work
performed on the contract by the contraclor's own arganization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
coniract by piecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, lermination of the contract, suspension / debarment
or any olher action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parola, supervised release, or probation. The lerm Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

. NONDISCRIMINATION

The provisions of this section related to 23 CFR Pari 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracis of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vi
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27, and 23 CFR
Parts 200, 230, and 633

The contractor and all subconltractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction coniracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Nole: The U.S. Deparment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracling agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabiitation Act of 1973, as
amended (29 USC 794}, and Title VI of the Civil Righis Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Paris 200, 230, and 633.

The following provision is adopled from 23 CFR 230, Appendix
A, with appropriale revisions to conform to the U.S
Department of Labor (US DOL) and FHWA requirements

1. Equal Employmant Opportunity: Equal employment
opportunity (EEO) requirements not to discriminate and to take
affimative action to assure equal opportunity as set forth
under laws, executive orders, rutes, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEO and specific affirmative
aclion standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 19980 (42 U.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the contracling agency and
the Federal Government le ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employegs are trealed during
employment, without regard to their race, religion, sex, color,
national onigin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training "

2. EEO Officer: The contractor will designale and make
known {o the contracting officers an EEQ Officar who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
50.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially invalved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreemeant will be meat, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employess will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contracior's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees

e. The contractor's EEO policy and the procedures to
implement such pelicy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Racruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project wark force would normally be derived.

a. The contractor will, unless praciuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee refsrral
sources likely to yield qualified minotilies and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valid bargaining
agreament providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of thal
agreement to the extent that the system meels the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor will encourage its present employees to
refer minorilies and women as applicants for employment
Information and procedures with regard to referring such
applicants will be discussed with employees.

5, Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demolion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, nationat
origin, age or disability. The following procedures shall be
fullowed:

a. The contractor will conduct periodic inspections of project
sites o insure that working conditions and employes facilities
do not indicate discriminatery treatment of project site
personnel

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is avidence of
discrimination. Where evidence is found, the contractor will
promptly take comective action, If the review indicates that the
discrimination may extend beyond the actions reviewed, such
comrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this coniract, will attempt o resolve
such complaints, and will take appropriate comective action
within a reasonable time. If the investigalion indicales that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
complelion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employees. Such efforls
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of {raining programs, i.e.,
apprenticeship. and on-the-job training programs for the
geographical area of contract performance. In the avent a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minarilies and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent. will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
coaperation with the unions, joint iraining pregrams aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contracior will use good faith efforts to incorporale an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color. religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
praclices and policies of the labor union except that ta the
extent such information is within the exclusive possassion of
the labor union and such labor union refuses to fumish such
information to the contractor, the contractor shall so certify to
the contracling agency and shall set forth whal efforts have
been made to obtain such information

d. In the event the union is unable to provide the cantractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard lo race, color, religion, sex, national
origin, age or disability; making full efforis to obtain qualified
andfor qualifiable minosities and women. The failure of a union
lo provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) doues not relieve the contractor from the
requirements of this paragraph. In the event tha union refemal
praclice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommaodation in
all emplayment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shal! not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEQ obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subconiractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requiraments of 49 CFR Pari 26 and the Stale
DOT's U.S. DOT-approved DBE program are incorporated by
reference,

b. The contractor or subcontractor shall not discriminate on
the basis of race, colar, nalional origin, or sex in the
performancs of this contract. The contractor shall camry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failura by the
contracior to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contracior shall document the
following:

(1) The number and work hours of minority and non-
minerity group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(2) The progress and efforts being made in locating, hiring,
training, qualifying. and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report fo the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees cumently angaged in each wark
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to colfect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Wll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, cotor, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned te perform their
services at any location, under the contracior's control, where
the facilities are segregated. The term “facilities” includes
waliting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The coniractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This seclion is applicable to all Federal-aid construction
projects exceeding $2,000 and lo all related subcontracts and
lower-fier subcontracts {regardless of subcontract size). The
raquirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways funclionally classified as
local roads or rural minor collectors, which are exempt
Contracting agencies may elect to apply these requirements to
ather projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Coniract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requiremants

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of tha work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)). the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a pant
hereof, regardless of any contractual retationship which may
he alleged 1o exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b}{2) of the Davis-Bacon
Act on behalf of laborars or mechanics are considered wages
paid to such laborers or mechanics, subject to the pravisions

of paragraph 1.d. of this section; also, regular contributions
made or cosis incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the panlicular weekly period, are deemed to be
constructively made or incurred during such weskly period
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the dlassification of work actually performed, without regard to
skill, except as provided in 28 CFR 5.5(a)4). Laborers or
mechanics performing work in more than cne classification
may be compensated al the rale specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classificalion In which work is performed.
The wage datermination (including any additional classification
and wage rates conformed under paragraph 1.b._ of this
section) and the Davis-Bacon poster (WH-1321) shall be
posled at all imes by the conltractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers,

b.{1) The contracting officer shall require that any class of
labarers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
raquesied is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the arga by the
canstruction industry; and

{iii} The proposed wage rate, including any bona fide
fringe benefils, bears a reasonable relationship o the
wage rales confained in the wage determination.

{2) If the contractar and the laborers and mechanics lo be
employed in the classification (if known), or their
representalives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracling officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210, The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that addilional time is
necessary.

(3) in the event the contractor, the laborers or mechanics
to be employed in the classificalion or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate {including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracling officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

{4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.{3} of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trusiee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the conlracior,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the mesting of
obligations under the ptan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written raquest of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requiraments, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
centractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after writlen natice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds uniil such vialations
have ceased.

3. Payrolls and basic racords

a. Payrolls and basic records relating thereto shall be
maintained by the contraclor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rales
of wages paid (including rates of contributions or costs
anficipated for bona fide fringe benefils or cash equivalents
thereof of the types described in section 1(b}(2)}B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a){1Xiv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{b)}2XB) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefils is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain writlen evidence of the
registration of apprenticeship programs and certification of
frainee programs, the registration of the apprentices and
trainees, and the ratios and wage rales prescribed in the
applicable programs.

b.({1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls te
the contracting agency. The payrolls submitted shall set out
accurately and complelely all of the information required to be
maintained under 28 CFR 5.5{a){3){i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need lo
include an individually identifying number for each employee (
e.g. , the last four digits of the employee’s sacial security
number). The required weekly payroll information may be
submitted in any form desired. Oplional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at hitp:/www.dol.goviesa/whd/forms/wh347instr.htm
or its successor site. The prime contractor is respansible for
the submission of copies of payrolls by all subcontractors
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers lo the prime contractor for its own
records. without weekly submission 1o the contracting agency..

(2} Each payrell submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following

(i} That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3Xii) of
Regulations, 28 CFR pant 5, the appropriate information is
being maintained under §5.5 (a}3)i) of Regulations, 29
CFR part 5, and that such informalion is comrect and
complete,;

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed. without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(i) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefils or
cash equivalents for the classification of wark performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor 1o civil or criminal
proseculion under section 1001 of titfe 18 and section 231 of
title 31 of the United States Code

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspaction, copying, or transcription by autharized
representatives of the contracling agency, the Staie DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontracter fails o submit the
required records or to make them available, the FHWA may.
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary io
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such recards available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL)

Apprentices will be permitied to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U S, Department of
Labor, Employment and Training Administration. Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a Stale
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice

The allowable ratio of apprentices to joumeymen on the job
sile in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not regislered or otherwise
employed as staled above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ralio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a coniractor is
performing construction on a project in a locality other than
that in which its program is registered. the ratios and wage
rates (expressed in percentages of the journayman’s hourly
rate) specified in the contraclor’s or subcontractor's registered
pragram shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registerad program for the apprentice’s level of
progress, expressed as a percentage of the joumeymen hourly

rate specified in the applicable wage delermination.
Apprentices shall be paid fringe benefils in accordance with
the provisions of the apprenticeship program. If the
appranticeship program does nol specify fringe benefils,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that detenmination

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a Stale Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rale for the work performed unlil an acceptable
program is approved

b. Traineas {programs of the USDOL}.

Except as provided in 28 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rale for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to joumeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration

Every trainee must be paid at nof less than the rale specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage detemmination. Trainees shall
be paid fringe benefils in accordance with the provisions of the
lrainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrater of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a Irainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitied to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceplable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and joumeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended. and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been cerlified by the
Secretary of Transportation as promoling EEQ in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rales for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees lo
joumeymen shalt not be greater than permitied by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR pari
3, which are incorporated by refarence in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and atso require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debament as a contractor and a
subcontractor as provided in 29 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requirements. All ulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorparated by reference in this contract.

9. Disputes concerning labor standards. Dispules arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
dispules shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
intarest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)X{1).

b. No part of this contract shall be subcontracted lo any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(aX1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject {o the
overtime provisions of the Contract Werk Hours and Safety
Standards Act. These clauses shal! be inserled in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards,

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of 1aborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is emplayed on such work to
work in excess of forty hours in such workwaek unless such
labarer or mechanic receives compensation at a rate nol less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek

2. Violation; lability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph {1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subconiractor
shall bs liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such lerritory), for liquidated damages. Such
liguidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violalion of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages raquired by the
clause set forth in paragraph (1.) of this section

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representalive of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
coniractor or subcontractor under any such contract or any
other Federal contract with the same prime contraclor, or any
other federally-assisted contract subject to the Contract Work
Hours and Salety Standands Act, which is held by the same
prime contractor, such sums as may be determined lo be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damagss as
provided in the clause set forth in paragraph (2.) of this
section

4, Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the ctauses set forth in paragraph (1.)
through {4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
seclion.



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System

1. The contractor shall perform with its own organization
contract woerk amounting to not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specially items may be
perdormed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original coniract price before computing the amount of work
required to be parformed by the contractor's own organization
(23 CFR 635.116)

a. The term “perform work with its own organization™ refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and Stale regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions

{1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contraclor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls. statements of compliance and all
other Federal regulatory requirements

b. "Speciatty ltems" shall be construed to ba limited to work
that requires highly specialized knowledge. abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
compaonents of the overall contract

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is compuled includes the cost of
material and manufactured products which are to be
purchased or produced by the coniractor under the contract
provisions

3. The contractor shall furnish {a) a competent superintendent
or supervisor who is employad by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own crganizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assura the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
coniracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will ba given only after the
conlracting agency has assured that each subcontract is

evidenced in wriling and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracling
agencies may establish their own self-perfformance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracts and to all related subcontracts

1. In the performance of this contract the contracior shall
comply with all applicable Federal, State, and local laws
goveming safety, health, and sanitation (23 CFR 635). The
confractor shall provide all safeguards, safety devices and
protactive equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary lo protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontracior shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of enlry to any site of conltract
performance to inspect or invesligate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secratary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestily as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concermed
with the project:

18 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
{alse statement, false representation, or false report as o the
character, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof in conneclion with tha
submission of plans, maps, specifications, contracts, or cosis
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
reprasentalion, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
cannection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whosever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned nol more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracis and to all related subcontracts

By submission of this bid/proposal or the execution of this
contract, or subcantracl, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due fo a violation of Seclion 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees lo include or cause lo be
included the requirements of paragraph (1) of this Seclion X in
every subcontract, and further agrees lo take such action as
the contracling agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable 1o all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subconiracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification -~ First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier paricipant is providing the certification sat out below

b, The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospeclive first tier participant shall
submil an explanation of why it cannot provide the certification
sel out below. The cedification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospeclive first tier participant to fumish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The cedification in this ¢clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospeciive padicipant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate wrilten notice fo the contracting agency to whom
this proposal is submitted if any time the prospeclive first tier
participant leams that its cerlification was erroneous when
submitied or has become ermonecus by reason of changed
circumstances.

€. The terms "covered transaction,” "debarred,”
"suspended,” "ineligible." "participant,” "person,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Faderal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered fransaction with a grantee or subgrantee of Federal
funds {such as the prime or general contractor). “Lower Tier
Participant™ refers any participant who has entered into a
covered transaction with a First Tier Parlicipant or other Lower
Tier Participants {such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who Is debarred,
suspended. declared ineligible, or voluntarily excluded from
participation in this covered transaclion, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this propasal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaclions,"
provided by the department or contracting agency, entering
into this covered Iransaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ingligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is errongous, A participantis
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hilps./fwww.epls.qov/), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

i Except for transactions autheorized under paragraph {f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ingligible. or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

R R

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion = First Tier
Participants:

a. The prospective first tier participant certifies 1o the best of
its knowledge and belief, that it and its principals

(1) Are not presently debarred. suspended. proposed for
debarment, declared ineligible, or voluntarily excluded from
pariicipating in covered transactions by any Federal
depariment or agency;

(2) Have not within a three-year period praceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
conneclion with oblaining, attempting to obtain, or performing
a public (Federal, State or local) fransaction or contract under
a public transaction; violation of Federal or State antitrust
slatutes or commission of embezziement, theft, forgery,
bribery, falsification or destruction of records, making false
stataments, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {a}2) of this cerification; and

{4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to cerlify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitling this proposal, the prospective
lower tier is providing the certification set out below,

b. The certification in this clause Is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an emoneous
certification, in addition to other remedies available lo the
Federal Govemment, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tier participant shall provide
immediate written notice to the persan to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certificalion was erroneous by reason of
changed circumstances.

d The terms "covered transaction,” "debarred,”
“suspended,” "ineligible,” "participant,” "person,” "prncipal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person fo
which this proposal is submitled for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgraniee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
rafers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Parlicipant”
refers to the padicipant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contractor), “Lower Tier
Participant™ refers any participant who has entered inlo a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
fransaction be entered into, it shall not knowingly enter into
any lower tier coverad transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this ¢lause titled
“Certification Regarding Debament, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without madification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold

g. A participant in a covered transaction may rely upon a
cenification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, inefigible, or
voluntarily excluded from the covered transaction, unless it
knows thal the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to paricipate in covered
transaclions. To verify the efigibility of its principals, as well as
the eligibility of any lower tier prospective participants, aach
participant may, but is not required to, check the Excluded
Parties List System website (hilps:/iwww.epls gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregeing shall be construed lo
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transaclions authorized under paragraph e of
these instructions, if a participant in a cavered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded fram participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension andfor
debarment.

[ EE R

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tler
Participants:

1. The prospective lawer tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible. or voluntarily excluded from participating in
covered transactions by any Federal depariment or agency.

2. Where the prospective lower tier padicipant is unable to
certify to any of the statements in this certification, such
prospective paricipant shall attach an explanation to this
praposal

v hew

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
coniracts and to all related subconiracts which exceed
$100,000 (49 CFR 20)

1. The prospeclive participant cerifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
centract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperalive agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shali complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352. Any person who fails to file the required
certification shall be subject to a civil panalty of not less than
$10,000 and not more than $100,000 for each such failure

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this cerificalion be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

1"



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965

1. During the performance of this coniract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary lo
assure an efficient execution of the contract work

c. For the obligation of the contractor {o offer employment to
present or former employees as the result of a lawful collective
bargaining conltract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) balow.

2. The contractor shall place a job order with the State
Employment Service indicating {a) the classifications of the
laborers, mechanics and other employees required to perfform
the contract work, (b} the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
perinent informaltion required by the State Employment
Service to complele the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
infarmation submitted by the contractor in the original job order
is substantially modified, the participant shall promptly nofify
the State Employment Service

3. The contractor shalt give full consideration lo all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required

4. If, within cne week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall ba made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the coniractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency lo provide a contractual preference for the
use of mineral resource materials nativa to the Appalachian
region.
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6. The contraclor shall include the provisions of Sections 1
through 4 of this Attachment A in every subconiract for work
which is, or reasonably may be, done as on-site work.



First Use Date: October 18, 2013

SPECIAL PROVISION

Required Contract Provisions
Federal-Aid Construction Contracts

. Subsection 1.4 Selection of Labor; Delete the last sentence in the paragraph.

. Subsections IV Davis Bacon and Related Act Provisions; Delete the first paragraph in its
entirety and substitute the following:

“This section is applicable to all Federal-aid construction projects exceeding $2,000 and

to all related subcontracts. The requirements apply to all projects located within the right-
of-way of a roadway.”

80
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APPENDIX A
NOTICE TO CONTRACTORS
COMPLIANCE WITH TITLE VI OF TIIE CIVIL RIGHTS ACT OF 1964
FOR
FEDERAL-AID CONTRACTS

During the performance of this Contract, the Contractor, for itself, its assignees and
successors in interest (hereinafter referred to as the “Contractor™), agrees as follows:

1. Compliance with Regulations: The Contractor will comply with the
Regulations of the Department of Transportation relative to nondiscrimination in
Federally-assisted programs of the Department of Transportation (Title 49, Code
of Federal Regulations, Part 21, hereinafier referred to as the “Regulations”),
which are herein incorporated by reference and made a part of the Contract.

2, Nondiscrimination: The Contractor, with regard to the work performed by
it afterward and prior to completion of the contract work, will not discriminate on
the ground of race, color, national origin, disability, sex, or age in the selection
and retention of subcontracts including procurements of materials and leases of
equipment. This will be done in accordance with Title VI of the Civil Rights Act
of 1964 and other Non-Discrimination Authorities i.e., Section 504 of the 1973
Rehabilitation Act, the 1973 Federal-Aid Highway Act, the 1975 Age
Discrimination Act, and the Americans with Disabilities Act of 1990. The
Contractor will not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices
when contract covers a program set forth in Appendix B of the Regulations. In
addition, the Contractor will not participate either directly or indirectly in
discrimination prohibited by 23 CFR 710.405 (b).

3. Solicitations for subcontracts, including procurements of materials and
equipment: In all solicitations, either by competitive bidding or negotiation made
by the Contractor for work to be performed under a subcontract, including
procurements of materials or equipment, each potential subcontractor or supplier
shall be notified by the Contractor of the Contractor’s obligations under this
Contract and the Regulations relative to nondiscrimination on the ground of race,
color, national origin, disability, sex or age.



4, Information and Reports: The Contractor will provide all information and
reports required by the Regulations, or orders and instructions issued pursuant
thereto, and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Department of
Transportation or the Federal Highway Administration to be pertinent to ascertain
compliance with such Regulations, orders and instructions, Where any
information required of a Contractor is in the exclusive possession of another who
fails or refuses to furnish this information, the Contractor shall so certify to the
Department of Transportation, or the Federal Highway Administration as
appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Contractor’s
noncompliance with the nondiscrimination provisions of this Contract, the
Department of Transportation shall impose such Contract sanctions as it or the
Federal Highway Administration may determine to be appropriate, including, but
not limited to:

(a) withholding of payments to the Contractors under the
Contract until the Contractor complies, and/or

(b) Cancellation, termination or suspension of the Contract, in
whole or in part.

6. Incorporation of Provisions: The Contractor will include the provisions of
paragraph (1) through (6) in every subcontract, including procurements of
materials and leases of equipment, unless exempt by the Regulations, orders or
instruction issucd pursuvant thercto. The Contractor will take such action with
respect to any subcontract or procurement as the Department of Transportation or
the Federal Highway Administration may direct as a means of enforcing such
provisions including sanctions for noncompliance. Provided, however, that in the
event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or supplier as result of such direction, the Contractor may request
the State to enter into such litigation to protect the interests of the State, and, in
addition, the Contractor may request the United States to enter into such litigation
to protect the interest of the United States.
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FEDERAL REGISTER / VOL. 45, NO. 194/ FRIDAY, OCTOBER 3, 1980 / NOTICES

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) (43 FR 14895)

1. The Offeror’s or Bidder's attention is called to the “Equal Opportunity Clause”
and the “Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set forth herein.

2, The goals and timetables for minority and female participation expressed in
percentage terms for the Contractor’s aggregale workforce in each trade on all
construction work in the covered areas, are as follows:

GOALS FOR FEMALE PARTICIPATION

APPENDIX A
(43 FR 19473)

The following goals and timetables for female utilization shall be included in all Federal and
federally assisted construction contracts and subcontracts in excess of $10,000. The goals are
applicable to the contractor’s aggregate on-site construction workforce whether or not part of that
workforce is performing work on a Federal of federally-assisted construction contract or
subcontract. Area covered: Goals for Women apply nationwide.

Goals and timetables

Timetable Goals
(percent)
4-1-78 to 3-31-79 3.1
4-1-79 to 3-31-80 5.0
4-1-80 Until Further Notice 6.9
GOALS FOR
MINORITY PARTICIPATION

Appendix B-80

Until further notice, the following goals for minority utilization in each construction craft and
trade shall be included in all Federal or federally assisted construction contracts and subcontracts
in excess of $10,000 to be performed n the respective geographical areas. The goals are
applicable to each nonexempt contractor’s total onsite construction workforce, regardless of
whether or not part of that workforce is performing wok on a Federal, federally assisted or non-
federally related project, contact or subcontract.



FEDERAL REGISTER / VOL. 45, NO. 194/ FRIDAY, OCTOBER 3, 1980 / NOTICES

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR
60-4-5) are required to comply with the goals of the Hometown Plan with regard to construction
work they perform in the areas covered by the Hometown Plan. With regard to all their other
covered construction work, such contractors are required to comply with the applicable SMSA or
EA goal contained in this appendix B-80.

FEDERAL REGISTER / VOL. 45, NO. 194 / FRIDAY, OCTOBER 3, 1980 / NOTICES

State Goal
(percent)
Georgia:
035 Augusta, GA:
SMSA Counties:
0600 Augusta, GA-SC . ... ... i i 27.2

GA Columbia; GA Richmond, SC Aiken;

Non-SMSA CoUnties . . ..ottt e e e et et e e e e e e e 32.-8
GA Burke; GA Emanuel; GA Glascock; GA Jefferson;
GA Jenkins; GA Lincoln; GA McDuffie, GA Talleferro;
GA Warren; GA Wilkes; SC Allendale; SC Bamburg;
SC Bamwell; SC Edgefield; SC McCormick;

036 Atlanta, GA:
SMSA Counties:
0520 Atlanta, GA .. ... e e e 21.2
GA Butts; GA Cherokee; GA Clayton; GA
Cobb; GA DeKalb; GA Douglas; GA Fayette, GA
Forsyth; GA Fulton; GA Gwinnett; GA Henry; GA
Newton; GA Paulding; GA Rockdale; GA Walton

Non-SM S A COUNIES . .. ..ttt it e et ettt ee e e e eeenanns 19.5
GA Banks; GA Barrow; GA Bartow; GA Carroll; GA Clarke:
GA Coweta; GA Dawson; GA Elbert; GA Fannin;

GA Floyd; GA Franklin; GA Gilmer; GA Gordon;

GA Greene; GA Habersham; GA Hall; GA

Haralson; GA Hart; GA Heard; GA Jackson; GA

Jasper; GA Lamar; GA Lampkin; GA Madison;

GA Morgan; GA Oconee, GA Oglethorpe; GA

Pickins, GA Pike; GA Polk; GA Rabun; GA

Spalding; GA Stephens; GA Towns; GA; Union; GA Upson
White

037 Columbus, GA:
SMSA Counties:
1800 Columbus, GA — AL ... .. i e e et e 29.6
Al Russell; GA Chattahoochee; GA Columbus



FEDERAL REGISTER / VOL. 45, NO. 194 / FRIDAY, OCTOBER 3, 1980 / NOTICES

Non-SMSA Counties . .. ..ottt it et e reeanns
Al Chambers; AJ Lee; GA Harris; GA Marion; GA

Menwether; GA Quitman; GA Schley; GA
Stewart; GA Sumter; GA Talbot: GA Troup;
GA Webster

038 Macon, GA:
SMSA Counties:

4680 Macon, GA ... ... . i e

GA Bibb; GA Houston; GA Jones; GA Twiggs

NOD-SM S A CoUNtiEs . ..ttt e e et e ettt

GA Baldwin; GA Bleckley; Crawford; GA Crisp;

GA Dodge; GA Dooly; GA Hancock; GA Johnson;
GA Laurens; GA Macon; GA Monroe; GA Peach;

GA Pulaski; GA Putman; GA Taylor; GA Telfair;
GA Treutlan; GA Washington, GA Wheeler;
GA Wilcox; GA Wilkinson

039 Savannah, GA:
SMSA Counties:

7520 Savannah, GA ... ... ...t i e e

GA Bryan; GA Chatham; GA Effingham

NON-SMSA CoUMtiES . . vttt i s e e e e ee e e e eenans

GA Appling; GA Atkinson;

GA Bacon, GA Bulloch; GA Candler; GA
Coffee; GA Evans; GA Jeff Davis; GA Liberty;
GA Long; GA McIntosh; GA Montgomery; GA
Screven; GA Tattnall; GA Toombs; GA Wayne;
SC Beaufort; SC Hampton; SC Jasper

040 Albany, GA:
SMSA Counties:

0120 Albany, GA .. ... i i e

GA Dougherty; GA Lee

NOR-SMSA CoUNIIES . . ot ittt e e et e e e me et eaneeenns

GA Baker; GA Ben Hill; GA Berrien; GA
Brooks; GA Calhoun; GA Clay; GA Clinch;
GA Colquitt; GA Cook; GA Decatur; GA
Early; GA Echols; GA Grady; GA Irwin; GA
Lanier; GA Lowndes; GA Miller; GA Mitchell;
GA Randolph; GA Seminole; GA Terrell; GA
Thomas; GA Tift; GA Tumer; GA Worth

Florida:
041 Jacksonville FL:

NON-SMSA CoUNLIES. . ..oeniieeiiieiiir e it e veeenernsereaneraeens
GA Brantley; GA Camden; GA Charlton; GA Glynn; GA Pierce; GA Ware

............

.............

.............

.............

...................... 222



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) (43 FR 14895)

1. Asused in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this contract
resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegated authovity;

¢. “Employer Idcentification Number” means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941,

d. “Minority” includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American
or ather Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peaples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of
these specifications and the Notice which contains the applicable goals for minority and female
participation and which is set forth in the solicitations from which this contract resulted.

3. Ifthe Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U.S,
Department of Labor in the covered arca either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or
Subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through p of these specifications. The goals set forth in the solicitation from which this contact resulted are
expressed as percentages of the total hours of employment and training of minority and female utilization
the Contractor should reasonably be able to achieve in each construction (rade in which it has cmployees in
the covered area. The Conltractor is expected to make substantially uniform progress toward its goals in
each craft during the period specified.



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

Neither the provisions of any colleclive bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, fo refer either minorities ot women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, nor the regulations
promuigated pursuant thereto.

In order for the non-working training hours of apprentices and trainccs to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Coniractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant fo
training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to achieve
maximum results from ils actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at lcast as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor’s employees are assigned to work, The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that ail foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working cnvironment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
notification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities availablc, and maintain a record of the
orgenization’s responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to cach such individual, f
such individual was sent 1o the union hiring hali for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the Contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a2 minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforis to meet its obligations.

e. Develop on-the-job training opportunitics and/or participate in training programs for the area
which expressly include minority and women, including upgrading programs and apprenticeship
and frainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor, The Contractor shall provide notice of these
programs to the sources compiled under 7b above,

f. Disseminate the Contractor's EEO policy by providing the notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company ncwspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year, and
by posting the company EEO policy on bulletin boards accessible to all employees at each

location where construction work is performed.
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g. Review, at least annually, the company’s EEQ policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layoff,
termination or other employment decisions including specific review of these items with onsite
supervisory personnel such as Superintendents, General Foremen, ete. prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contraclor's EEQ policy externally by including it in any advertising in the news
media, specilically including minority and female news media, and providing written notification
to and discussing the Contractor’s EEO palicy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organization, to schools with minerity and female students and to minority and female recruitment
and training organizations serving the Contractor’s area and employment needs. Not later than
one month prior to the date for the acceptance of applications for apprenticeship or other training
by any recruitment source, the Contractor shall send written notification to organizations such as
the above, describing the-openings, screening procedures, and test to be used in the selection
process,

Encoutage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
fernale youth both on the site and in other arcas of a Contractor’s workforce.

-

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

I.  Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employces to scck or to prepare for, through
appropriate training, etc, such opportunities.

m. Ensure thal seniority practices, job classifications, work assignments and other personnel
practices, do not lave a discriminatory effect by continually monitoring all personnel and
employment related activities to ensue that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n.  Ensure that all facilitics and company activities are non-segregated except that separate or single-
uscr toilet and necessary changing facilities shall be provided to assure privacy between (he sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business associations.

p.  Conduct a review, at least annually of all supervisors® adherence to and performance under the
Contractor’s EEO policies and affirmative action obligations.

Conlractors are encouraged o participate in voluntary associations which assist in fulfiling one or more of
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-
union, contactor-community, or other similar group of which the contractor is a member and participant,
may be asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications
provided that the contractor actively participates in the group, makes every effort to assure that the group
has a positive impact on the employment of minorities and women in the industry, ensures that the concrete
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10.

1.
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14,

15.

benefits of the program are reflected in the Contractor’s minority and female workforce participation,
makes a good faith effort to met its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall
not be & defense for the Contractor’s nancompliance.

A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all
minority groups, both male and female, and all women, both minority and non-minoerity. Consequently, the
Contractor may be in violation of the Executive Oder if a particular group is employed in a substantially
disparate manner {for example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of women is
underutilized).

The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against
any person because of race, color, religion, sex, or national origin,

The Contractor shall not enter info any subcontract with any person or firm debarred from Government
contracts pursuant to Executive Order 11246,

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subconlracts as
may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Programs. Any contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order 11248, as
amended,

. The Contractor, in fulfilling its obligations under these specifications, shall implement specific affirmative

action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as
to achieve maximum results from its efforts to ensure equal employment opporiunily. 1fthe Contractor
fails to comply with the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all cmployment related activity to ensure
that the company EEO policy is being carried out, to submit reports relating to the provisions hercof as may
be required by the Government and to keep records. Records shall at lcast include for each employee the
name, address, telephone numbers, construction trade, union affiliation if any, employee identification
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, traince, helper,
or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and
locations at which the work was performed. Records shall be maintained in an easily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement, contractors shall not
be required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local or
other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).
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DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

CRITERIA FOR ACCEPTABILITY

The purpose of this special provision is to establish criteria for acceptability of DBE firms for
work performed on this contract. The intent is to ensure all participation counted toward
fulfillment of the DBE goals is (1) real and substantial, (2) actually performed by viable,
independent DBE owned firms, and (3) in accordance with the spirit of the applicable laws and

regulations.

The policy of the Georgia Department of Transportation is to ensure compliance with Title VI
of the Civil Rights Act of 1964, 49 Code of Federal Regulations, Part 26 and related statutes

and regulations in all program activities.

To this end the Georgia Department of Transportation shall not discriminate on the basis of
race, color, sex or national origin in the award, administration and performance of any Georgia
Department of Transportation assisted contract or in the administration of its Disadvantaged
Business Enterprise Program. The Georgia Department of Transportation shall take all

necessary and reasonable steps to ensure nondiscrimination.

DBE payments and commitments for Federal-aid projects shall be separate and distinct and

cannot be transferred or combined in any matter,

The DBE Goal specified in the contract will be a percentage representing the DBE Race
Conscious Participation. The Contractor will strive to achieve an additional percentage in
his/her contracts for all projects during the course of the current State Fiscal Year, in order to

meet the overall Georgia Department of Transportation DBE goal.

DBE DIRECTORY: The Department has available a directory or source list to facilitate

identifying DBEs with capabilities relevant to general contracting requirements and to particular



solicitations. The Department will make the directory available to bidders and proposers in their
efforts to meet the DBE requirements. The directory or listing includes firms which the
Department has certified to be eligible DBEs in accordance with 49 CFR Part 26.

GOAL FOR PARTICIPATION: If a percentage goal for DBE participation in this contract is
set forth elsewhere in this proposal, the Contractor shall complete the DBE GOALS Form
included in the proposal. The Contractor is encouraged to make every effort to achieve the goal
set by the Department. However, if the Contractor cannot find sufficient DBE participants to
meet the goal established by the Department, the Department will consider for award a proposal

with less participation than the established goal if:

(A)  The bidder can demonstrate no greater participation could be obtained. This
should be well documented by demonstrating the Contractor’s actions through good faith
efforts. The following is a list of types of actions which the Department will consider as
part of the Contractor’s good faith efforts to obtain DBE participation. This is not
intended to be a mandatory checklist nor intended to be exclusive or exhaustive. Other

factors or types of efforts may be relevant in appropriate cases.

(1) Soliciting through all reasonable and available means (e.g. attendance at
pre-bid meetings, advertising and/or written notices) the interest of all
certified DBEs who have the capability to perform the work of the
contract. The Contractor must solicit this interest within sufficient time
to allow the DBEs to respond to the solicitation. The Contractor must
determine with certainty if the DBEs are interested by taking appropriate

steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBEs in order to
increase the likelihood the DBE goals will be achieved. This includes,
where appropriate, breaking out contract work items into economically
feasible units to facilitate DBE participation, even when the Contractor

might otherwise prefer to perform these work items with its own forces.

(3) Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to

assist DBEs participants in responding to a solicitation.

(4) (a) Negotiating in good faith with interested DBEs.

Contractor(s) are responsible to make a portion of the work available



(3

(6)

(7)

@

to DBE subcontractors and suppliers and to select those portions of
the work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation.
Evidence of such negotiation includes the names, addresses, and
telephone numbers of DBEs that were considered; a description of
the information provided regarding the plans and specifications for
the work selected for subcontracting; and evidence as to why
additional agreements could not be reached for DBEs to perform the
work.

(b) Contractor(s) using good business judgment would consider a
number of factors in negotiating with subcontractors, including DBE
subcontractors, and would take a firm’s price and capabilities as well
as contract goals into consideration. However, the fact there may be
some additional costs involved in finding and using DBEs is not in
itself sufficient reason for a bidder’s failure to meet the contract DBE
goal, as long as such costs are reasonable. Also, the ability or desire
of a Contractor to perform the work of a contract with its own
organization does not relieve the Contractor of the responsibility to
make good faith efforts. Contractors are not, however, required to
accept higher quotes from DBEs if the price difference is excessive

or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on
a thorough investigation of their capabilities. The Contractor’s standing
within its industry, membership in specific groups, organizations, or
associations and political or social affiliations (for example union vs.
nonunion employee status) are not legitimate causes for the rejection or
non-solicitation of bids in the Contractor’s efforts to meet the project

goal.

Making efforts to assist interested DBEs in obtaining bonding, lines of

credit, or insurance as required by the contractor.

Making efforts to assist interested DBEs in obtaining necessary

equipment, supplies, materials, or related assistance or services.

Effectively using the services of available minority/women community

organizations; minority/women Contractors’ groups; local, state, and



Federal minority/women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in

the recruitment and placement of DBE’s.

(B)  The participation proposed by the low bidder is not substantially less than the

participation proposed by the other bidders on the same contract.

If no percentage goal is set forth in the proposal, the contractor may enter a proposed DBE
participation. This voluntary DBE participation will count as race neutral DBE participation.
Prime Contractor shall report race-neutral participation in accordance with the DBE Monthly

Report requirements shown in this document.

To be eligible for award of this contract, all bidders will be required to submit the following

information to the Department by the close of business on the 3™ working day following opening

of the bid as a matter of bidder responsibility.

i. The names and addresses of DBE firms committed to participate in the
Contract;

ii. A description of the work each DBE will perform; The Contractor shall
provide information with their bid showing that each DBE listed by the
Contractor is certified in the NAICS code(s) for the kind of work the DBE wiil
be performing.

ili. The dollar amount of participation for each DBE firm
participating; Written documentation of the bidder’s commitment
to use a DBE subcontractor whose participation it submits to
meet a contract goal;

iv. Written confirmation from the DBE committed to participating in the
contract, as provided in the prime contractor’s commitment.

v. If the contract goal is not met, evidence of good faith efforts must be
provided.

Failure by a bidder to furnish the above information may subject the bid to disqualification.
Also failure by the bidder to submit satisfactory evidence of good faith efforts may subject the

bid to disqualification.

Award of a contract by the Department to a Prime Contractor who has listed DBE participants

with the bid may not constitute final approval by the Department of the listed DBE. The



Department reserves the right to approve or disapprove a Disadvantaged firm after a review of
the Disadvantaged firm'’s proposal participation. Payment to the Contractor under the contract

may be withheld until final approval of the listed DBEs is granted by the Department.

If the Contractor desires to substitute a DBE in lieu of those listed in the proposal, a letter of
concurrence shall be required from the listed DBE prior to approval of the substitution, unless

this requirement is waived by the Department.

Agreements between bidder and a DBE in which promises not to provide Subcontracting

quotations to other bidders are prohibited.

DEFINITION: For the purposes of this provision, the following definitions will apply:
Disadvantaged Business Enterprise or DBE means a for-profit small business concern -
(1) Ensuring at least 51 percent owned by one or more individuals who are
both socially and economically disadvantaged or, in the case of a
corporation, in which 51 percent of the stock is owned by one or more such
individuals; and
(2) Whose management and daily business operations are controlled by one or
more of the socially and economically disadvantaged individuals who own

the business.

Good Faith Efforts means efforts to achieve a DBE goal or other requirement of this part which,

by their scope, intensity, and appropriateness to the objective, can reasonably be expected to

fulfill the program requirement.

Joint Venture means an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which the parties combine their property, capital, efforts,
skills and knowledge, and in which the DBE is responsible for a distinct, clearly defined portion
of the work of the contract and whose share in the capital contribution, control, management,

risks, and profits of the joint venture are commensurate with its ownership interest.

Socially and Economically Disadvantaged Individual means any individual who is a citizen (or

lawfully admitted permanent resident) of the United States and who is —

(1) Any individual who the Department finds to be a socially and economically
disadvantaged individual on a case-by-case basis.
(2) Any individual in the following groups, members of which are reputably presumed

to be socially and economically disadvantaged.



(i) “Black Americans,” which includes persons having origins, in any
of the Black racial groups of Africa;

(ii) “Hispanic Americans,” which includes persons of Mexican, Puerto
Rican, Cuban, Dominican, Central or South American, or other
Spanish or Portuguese culture or origin, regardless of race;

{iii) “Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins

are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia {(Kampuchea), Thailand, Malaysia,
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the
Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

*

{v) “Subcontinent Asian Americans,” which includes persons whose
origins are from India, Pakistan, Bangladesh, Bhutan, the Maldives
Islands, Nepal or Sd Lanka;

(vi) Women;

(vii) Any additional groups whose members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA
designation becomes effective.

(3) GDOT will presume that such persons are socially and economically disadvantaged

only to the extent permitted by applicable federal law.

Race-conscious measure is one focused specifically on assisting only DBEs, including women-
owned DBEs.

Race-neutral measure is one being, or can be, used to assist all small businesses. For the

purposes of this part, race-neutral includes gender-neutrality.

DISCRIMINATION PROHIBITED: No person shall be excluded from participation in,
denied the benefits of, or otherwise discriminated against in connection with the award and

performance of this contract on the grounds of race, color, sex or national origin,

The following assurance becomes a part of this contract and must be included in and made a
part of each subcontract the prime contractor enters into with their subcontractors (49 CFR

26.13):
“The contractor, and/or subcontractor shall not discriminate on the basis of



race, color, national origin, or sex in the performance of this contract. The
contractor shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of DOT - assisted contracts. Failure by the
contractor to carry out these requirements is (breach) of this contract which
may result in the termination of this contract or such other remedy as the

Department deems appropriate”.

Failure to Achieve Requirements: Periodic reviews shall be made by the Department to
determine the extent of compliance with the requirements set forth in this provision. If the
Contractor is found to be in noncompliance, further payments for any work performed may be
withheld until corrective action is taken. If corrective action is not taken, it may result in
termination of this contract. During the life of the contract, the contractor will be expected to

demonstrate good faith efforts at goal attainment as provided by 49 CFR 26.

The contractor shall utilize the specific DBEs listed to perform the work and supply the materials
for which each is listed unless the contractor obtains the Department’s written consent to
substitute and, unless the Department’s consent is provided the contractor shall not be entitled to

any payment for work or material unless it is performed or supplied by the listed DBE.

Participation will be counted toward fulfillment of the DBE goal as follows:

(A) When a DBE participates in a contract, the Contractor counts only the value of

the work actually performed by the DBE toward DBE goals.

(1) Count the entire amount of the portion of a construction
contract (or other contract not covered by paragraph (A) (2) of this section)
performed by the DBE’s own forces. Include the cost of supplies and
materials obtained by the DBE for the work of the contract, including
supplies purchased or equipment leased by the DBE (except supplies and
equipment the DBE subcontractor purchases or leases from the prime

contractor or its affiliate).

(2) Count the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical consultant, or
managerial services, or for providing bonds or insurance specifically
required for the performance of a DOT-assisted contract, toward DBE
goals, provided the Department determines the fee is reasonable and not

excessive as compared with fees customarily allowed for similar services.
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(3) When a DBE subcontracts part of the work of its contract to another firm,

the value of the subcontracted work may be counted toward DBE goals
only if the DBE’s subcontractor is itself a DBE. Work that a DBE

subcontracts to a non-DBE firm does not count toward DBE goals.

When a DBE performs as a participant in a joint venture, count a portion of the

total dollar value of the contract equal to the distinct, clearly defined portion of

the work of the contract the DBE performs with own forces toward DBE goals.

Count expenditures to a DBE contractor toward DBE goals only if the DBE is

performing a commercially useful function on that contract.

(M

(2)

3

4)

(3

A DBE performs a commercially useful function when responsible for
execution of the work of the contract and carrying out responsibilities by
actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be
responsible, with respect to materials and supplies used on the contract,
for negotiating price, determining quality and quantity, ordering the
material, and installing (where applicable) and paying for the material
itself.

A DBE does not perform a commercially useful function if their role is
limited to being an extra participant in a transaction, contract, or project
through which funds are passed in order to obtain the appearance of DBE
participation.

If a DBE does not perform or exercise responsibility for at least 30 percent
of the total cost of their contract with their own work force, or the DBE
subcontracts a greater portion of the work of a contract than would be
expected on the basis of normal industry practice for the type of work
involved, the Department will presume the DBE is not performing a
commercially useful function.

When a DBE is presumed not to be performing a commercially useful
function as provided in paragraph (C) (3) of this section, the DBE may
present evidence to rebut this presumption.

The Department’s decisions on commercially useful function matters are
subject to review by the US DOT, but are not administratively appealable
to the US DOT.



{D)  The following factors are to be used in determining whether a DBE trucking
company is performing a commercially useful function:

(1) The DBE must be responsible for the management and
supervision of the entire trucking operation for which they are responsible
on a particular contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

(2) The DBE must itself own and operate at least one fully licensed, insured,
and operational truck used on the contract.

(3) The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using
drivers it employs.

(4) The DBE may lease trucks from another DBE firm, including an owner /
operator who is certified as a DBE. The DBE who leases trucks from
another DBE receives credit for the total value of the transportation
services the lessee DBE provided on the contract.

(5) The DBE may also lease trucks from a non-DBE and is entitled to credit
only for the fee or commission it receives as a resuit of the lease
arrangement. The DBE does not receive credit for the total value of the
transportation services provided by the lessee, since these services are not
provided by a DBE.

(6) For purposes of this paragraph (D), a lease must indicate the DBE has
exclusive use of and control over the truck. This does not preclude the
leased truck from working for others during the term of the lease with the
consent of the DBE, so long as the lease gives the DBE absolute priority
for use of the leased truck. Leased trucks must display the name and

identification number of the DBE.

{E) Count expenditures with DBEs for materials or supplies toward DBE goals as

provided in the following:

{1) (i) If the materials or supplies are obtained from a DBE manufacturer,
count 100 percent of the cost of the materials or supplies toward DBE
goals.

(ii) For purposes of this paragraph, a manufacturer is a firm that
operates or maintains a factory or establishment that produces,

on the premises, the materials, supplies, articles, or equipment



required under the contract and of the general character

described by the specifications.

(2) (i) If the materials or supplies are obtained from a DBE regular dealer, count
60 percent of the cost of the materials or supplies toward DBE goals. (ii)
For purposes of this section, a regular dealer is a firm owning, operating, or
maintaining a store, warehouse, or other establishment in which the
materials, supplies, articles or equipment of the general character described
by the specifications and required under the contract are bought, kept in
stock, and regularly sold or leased to the public in the usual course

of business.
(A) To be a regular dealer, the firm must be an established, regular

business engaging, as its principal business and under its own
name, in the purchase and sale or lease of the products in question.
(B) A person may be a regular dealer in such bulk items as petroleum
products, steel, cement, gravel, stone, or asphalt without owning,
operating, or maintaining a place of business as provided in this
paragraph (E)(2)(ii) if the person both owns and operates
distribution equipment for the products. Any supplementing of
regular dealers’ own distribution equipment shall be by a long-term
lease agreement and not on an ad hoc or contract-by-contract basis.
(C) Packagers, brokers, manufacturers’ representatives, or other
persons who arrange or expedite transactions are not regular
dealers within the meaning of this paragraph (E)(2).

(3) With respect to materials or supplies purchased from a DBE which is
neither a manufacturer nor a regular dealer, count the entire amount of fees
or commissions charged for assistance in the procurement of the materials
and supplies, or fees or transportation charges for the delivery of materials
or supplies required on a job site, toward DBE goals, provided you
determine the fees to be reasonable and not excessive as compared with
fees customarily allowed for similar services. Do not count any portion of
the cost of the materials and supplies themselves toward DBE goals,

however.

(4) You must determine the amount of credit awarded to a firm for the provision
of materials and supplies (e.g., whether a firm is acting as a regular dealer or a
transaction expediter) on a contract-by-contract basis. Do not count the

participation of a DBE subcontractor toward the prime contractor's DBE



achievements until the amount being counted toward the goal has been paid
to the DBE.

(5) No participation will be counted not in compliance with Special Provision
entitled “Criteria for Acceptability” which is a part of this contract or with

any provisions included in 49 CFR Part 26.

(6) If the contract amount overruns, the contractor will not be required to
increase the dollar amount of DBE participation. If the contract amount under
runs, the contractor will not be allowed to under run the dollar amount of DBE
participation except when the DBE subcontracted items themselves under

run.

REPORTS
A. The contractor shall submit a “DBE Participation Report” on this contract monthly

which shall include the following:

1. The name of each DBE participating in the contract.

2. A description of the work to be performed, materials, supplies, and services
provided by each DBE.

3. Whether each DBE is a supplier, subcontractor, owner/operator, or other.
4. The dollar value of each DBE subcontract or supply agreement.
5. The actual payment to date of each DBE participating in the contract.

6. The report shall be updated by the Prime Contractor whenever the approved
DBE has performed a portion of the work that has been designated for the
contract. Copies of this report should be transmitted promptly to the
Engineer. Failure to submit the report within 30 calendar days following

the end of the month may cause payment to the contractor to be withheld.

7. The Prime Contractor shall notify the Project Engineer at least 24 hours prior
to the time the DBE commences working on the project. The DBE must
furnish supervision of the DBE portion of the work, and the person

responsible for this supervision must report to the Project Engineer when they



begin work on the project. They must also inform the Project Engineer when

their forces will be doing work on the project.

B. In order to comply with 49 CFR 26.11, the Prime Contractor shall submit
documentation regarding all payments made from the Prime to all DBE
subcontractors on federal aid projects in the form of copies of cancelled checks or
notarized electronic documentation which validates said payments made on the
DBE Monthly Participation Reports. This information shall be required monthly
and submitted with the DBE Monthly Participation Report.

C. Failure to respond within the time allowed in the request will be grounds for

withholding all payments on all Contracits.

SUBSTITUTION OF DBEs: The Contractor shall make reasonable efforts to replace a DBE
Subcontractor unable to perform work for any reason with another DBE. The Department shall

approve all substitutions of Subcontractors in order to ensure the substitute firms are eligible
DBEs.

When a DBE subcontractor is terminated, or fails to complete its work on the contract for any
reason, the prime contractor must make good faith efforts to find another DBE subcontractor to
substitute for the original DBE. These good faith efforts shall be directed at finding another DBE to
perform at least the same amount of work under the contract as the DBE that was terminated, to the
extent needed to meet the contract goal. The good faith efforts shall be documented by the
contractor. If the recipient requests documentation under this provision, the contractor shall submit
the documentation within 7 days, which may be extended for an additional 7 days if necessary at
the request of the contractor, and the recipient shall provide a written determination to the

contractor stating whether or not good faith efforts have been demonstrated.

CERTIFICATION OF DBEs: To ensure the DBE Program benefits only firms owned and
controlled by Disadvantaged Individuals, the Department shall certify the eligibility of DBEs

and joint ventures involving DBEs named by bidders.

Questions concerning DBE Certification/Criteria should be directed to the EEO Office at (404) 631-
1972,



INSTRUCTIONS FOR LIST OF DBE PARTICIPANTS

If a DBE Goal is indicated, you must propose to achieve a goal that is equal or greater
then the percentage required. If no goal is indicated, you may propose your own goal.

The DBE firms to be utilized as counting toward the proposed goal must be listed on
this form, along with their addresses, type of work, and the amount to be paid to each of
the minority firms. The amount entered will not necessarily be the contract amount, but
must be the actual amount that will be paid to the DBE firm. In the case of a DBE
supplier, the amount paid and 60% of that amount both will be entered; and only the
60% figure should be added to the total. An example of this is shown in the example
chart:

Company Name Type
Vendor And Address Of *Work | Race Race Amount
Number | (City and State) Work | Code | Neutral | Conscious

Diesel $80.000.00
ABC Oil Company | Fuel {60%=
Atlanta, GA Supplier $48,000.00)

* For Departmental use ONLY. Do not fill in Work Codes.

The Contractor shall indicate for each DBE and Type of Work whether the DBE
Participant is Race Neutral or Race Conscious by placing a checkmark in the
appropriate column.

PLEASE NOTE: For 60% of the amount paid to a DBE supplier to be eligible to count
toward fulfilling the DBE goal, the supplier must be an established “regular dealer’ in the
product involved, and not just a broker. A “regular dealer” would normally sell the
product to several customers and would usuaily have product inventory on hand.




DBE GOALS

VENDOR ID: BIDDER'S COMPANY NAME:
PROJECT NO. & COUNTY: PI 0006885, DeKalb
LET NO: LET DATE: TOTAL BID:

THE REQUIRED DBE GOAL ON THIS CONTRACTIS: 15%
| PROPOSE TO UTILIZE THE FOLLOWING DBE CONTRACTORS:

LIST OF DBE PARTICIPANTS
DBE NAME/
VENDOR ADDRESS (CITY, *WORK Race Race
NUMBER STATE) TYPE OF WORK CODE Neutral Conscious AMOUNT
TOTAL

*For Departmental use only. Do not fill in Work codes.

PLEASE NOTE: Only 60 % of the participation of a DBE Supplier who does not manufacture or

install the product will be counted toward the goal. See below for further instructions.




Revised 06-01-2010
INSTRUCTIONS TO CONTRACTOR
DBE PARTICIPATION REPORT

In order to receive credit toward the DBE Goal, the prime contractor must complete the report in its entirety and
submit this form MONTHLY to the Project Manager in charge of the contract. Failure to submit this form will
result in no credit toward the contract DBE requirements.

PROJECT NUMBER - This is the GDOT assigned project number — See Contract.

COUNTY - See Contract.

CONTRACT ID NUMBER - This is the GDOT Contract ldentification Number — See Contract.

CONTRACTOR NAME —

REPORT SUBMISSION DATE - This is the date the report is completed.

REPORT NUMBER - Reports must be consecutively numbered.

REPORT TYPE - This should be checked monthly until all work has been completed, at which time the

Report Type should be changed to Final and submitted to the Project Manager.

DATE WORK BEGAN - This is the date of the first day any work occurred on the project.

DBE REQUIRED PERCENTAGE — This is the total required % of the original contract amount.

10. CONTRACT $ AMOUNT - DBE Amount: The DBE amount and percentage are the DBE amount and
percentage shown in the original contract. (In some instances, this amount may be greater than the
percentage amount and may exceed the percentage in the coniract; for reporting purposes, the amount
over the DBE percentage on this contract is considered race neutral). Original subcontract amount
should be at least the amount listed in the contract. Any amounts above the race conscious number or
percentage are counted as race neutral and should be shown on report on a separate line than the race
conscience. The contractor cannot add the race neutral until the race conscious is exceeded.

11. PERCENT § COMPLETE - Insert the Percentage Complete, which reflects the percentage of project
completed in dollars to the ending date of this report.

12. DBE $ AMOUNT - The is the total dollar amount representing the percentage of the original contract.

13. PERCENT PROJECT COMPLETE - Insert the Percentage of Project Complete, which indicates the
time completed on the project.

14. DATE CLOSING THIS REPORT - Please check the appropriate date for the close of payments for this
report.

15. SUPPLIER (S) — One who supplies material to the Project. The dollar value shown in the contracts for
suppliers represents the calculated sixty percent (60%) dollar value of the original amount; therefore,
the supplier percentage requires no further adjustments. The amount in the contact should be shown as
the subcontract amount.

16. OWNER / OPERATOR (0) — One who owns and operates the equipment themselves.

17. SUBCONTRACTOR (SC) - Those who aren't a supplier or owner/operator,

18. SUBCONTRACTOR AGREEMENT RECEIVED (SAR): The Department requests that you supply a
copy of valid executable subcontract agreements between your company and your DBE sub-
contractors per section 108.01 of the Standard Specifications. All subcontracts shall include the
Required Contract Provisions, FHWA 1273; these provisions shall not be incorporated by reference. A
copy of subcontractor agreement (SAR) between the prime and each DBE must be submitted to the
Area Engineer’s Office.

19. RACE NEUTRAL (RN} — DBE participation that would have been used in the absence of any contract
goal provisions.

20. RACE CONSCIOIUS — DBE participation that was utilized specifically to meet the proposed contract

goal or portion thereof.
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21. ORIGINAL SUBCONTRACT AMOUNT - This is the original amount shown in the Signed Contract.

22. PREVIOUS PAYMENTS - This totals all PAYMENTS prior to this report.

23. PAYMENTS THIS REPORT - These are the totals of PAYMENTS during this report period only.

24. PAYMENTS TO DATE - Show the actual amount that each DBE has payments to-date under the
contract based on the unit prices paid to the DBE by the prime contractor and not contract unit prices.
When a supplier is used to fulfill the DBE requirements, only 60% of the amount earned by the supplier
may be entered. Show that total amount in the space provided.

25. CURRENT COLUMN TOTALS - Total each column.

26. PERCENT OF CONTACT - This percentage is calculated using the contract amount and the total DBE
payments-to-date.

27. CERTIFICATION — The contractor or his authorized representative must sign this form prior to
submittal. Failure to complete and submit this form in a timely manner may delay monthly progress
payments.

28. DBE must perform at least 30% of work with own forces to meet commercially useful function criteria
(49CFR26.55). |f a DBE subcontracts part of the work of its contract to another firm, the value of the
work can only be counted toward the DBE goal if the DBE's subcontractor is itself a DBE.

29. A DBE hauler must itself own and operate at least one fully licensed, insured and operational truck to
be used on the contract.

30. Payments and_commitments for Federal-aid projects shall be separate and distinct and cannot be
transferred or combined in any manner.

31. Credits towards DBE goal can only be claimed after the amount being claimed toward the goal has
been paid to the DBE. Aftach cancelled checks: Prime Contractor shall submit documentation
regarding all payments made from the Prime to all DBE subcontractors on federal aid projects in the
form of copies of cancelled checks or notarized electronic documentation which validates said
payments made on the DBE Monthly Participation Reports. This information shall be required monthly
and submitted with the DBE Monthly Participation Report (49CFR26.11).

GENERAL INFORMATION

The prime contractor may change DBE firms only with the approval of the District Engineer, provided the
changes confirm to contract regulations.

The prime contractor is responsible for sending a copy of the subcontractor agreement between the prime and
its subcontractors to the Project Manager. After submitting this document to the Project Manager, the prime
contractors checks the block on the DBE Participation Report. Only one copy of the subcontractor agreement
is requested for each DBE subcontractor.

If the prime contractor has not submitted a copy of the subcontractor agreement between the primme and its
DBE subcontractor(s), the project manager will contact the prime contractor and request this document.

The prime contractor is not requested to send copies of the subcontractor agreement signed with the DBE
firms to multiple offices within GDOT. Sending this information fo the Project Manager will satisfy the federal
requirements.

The prime contractor is responsible to accurately complete the report prior to submitting to the department.
Once submitted to the department, the department project manager is responsible for reviewing it for accuracy.



If the report is inaccurate, the department project manager shall send the report back fo the prime contractor
for corrections. Payment will be withheld by the Department until a correct report is received.

The prime contractor is required to submit the monthly DBE from the month of Nolice To Proceed until the
Final DBE Report is submitted. Payment will be withheld by the Department until the report is received,

Upon completion of the work, a final “DBE Participation Report” will be required and submitted to the Area
Engineer prior to final payment. All information shown on the form must be completed, including the payments
of each approved DBE.

Joint ventures between non-DBE and certified DBE: Only that portion of the work for which the DBE is
responsible may be used to satisfy the requirements.

Should you have questions about the Monthly DBE Participation Report - ARRA Reporting, contact the local
District Contracts Administration Office or District EEO Officer.

FOR DEPARTMENTAL USE ONLY:

Federal Law requires that the work of DBE contractors be monitored in the field as part of the effort to ensure
that DBEs are actually performing the work (49CFR26.37 (b).

District EEO Officers must receive copies of the Monthly DBE Participation Reporting.
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DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

First Use 2013 Specifications: November 01, 2013

SPECIAL PROVISION

PROMPT PAYMENT:

Prime Contractors, who sublet a portion of their work, shall pay their subcontractors for satisfactory
performance of their contracts no later then 10 calendar days from receipt of each payment made to them.

Any delay or postponement of payment among the parties may take place only for good cause with prior
written approval from the Department.

If the contractor is found to be in noncompliance with these provisions, it shall constitute a breach of
contract and further payments for any work performed may be withheld until corrective action is taken. If
corrective action is not taken, it may result in termination of the contract.

All subcontract agreements shall contain this requirement.



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID CONTRACTS

BUY AMERICA

Revised: March 25, 1992

Revised: January 7, 1994

Revised: June 9, 1995

First Use 2013 Specifications: November 1, 2013

All manufacturing processes for steel and iron materials and steel and iron coatings permanently
incorporated into this project must occur in the United States of America. However, pig iron and processed,
pelletized, or reduced iron ore used in the production of these products may be manufactured outside the
United States.

This requirement, however, does not prevent a minimal use of foreign materials and coatings, provided the
cost of materials and coatings used does not exceed one-tenth of one percent (0.1 percent) of the total
contract cost or $2,500.00, whichever is greater.

NOTE: Coatings include: epoxy coating, galvanizing, painting and any other coating that protects or
enhances the value of the material.

CONVICT PRODUCED MATERIALS
March 25, 1992
Revised: September 6, 1993
First Use 2013 Specifications: November 1, 2013

Materials produced by conmvict labor after July 1, [991, may not be used for Federal-Aid highway
construction projects unless it meets the following crileria;

1. The materials must be produced by convicts who are on parole, supervised release ar probation from a
prison; or,

2. If produced in a qualified prison facility, the amount of such materials produced in any 12-month period
shall not exceed the amount produced in such facility for such construction during the 12-month
period ending July 1, E987. A qualified prison is defined as cne producing convict made materials
prior to July 1, 1987,



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

FEDERAL AID CERTIFICATION
{English Project)

First Use Date 2013 Specifications: November 22, 2013
Revised: June 8, 2016

Failure to complete appropriate certification requirements identified below or submission of a false
certification shall render the bid non-responsive.

EQUAL EMPLOYMENT OPPORTUNITY

I further certify that [ have ___ /have not ___ participated in a previous contract or subcontract subject to
the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that |
have ____ /havenot___ filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a Federal Government contracting or administering agency, or the former President's
Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements.

I understand that if I have participated in a previous Contract or Subcontract subject to the Executive
Orders above and have not filed the required reports that 41 CFR 60-1.7(b){1) prevents the award of this
Contract unless 1 submit a report governing the delinquent period or such other period specified by the
Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U. S.
Department of Labor.

Reports and notifications required under 41 CFR 604, including reporting subcontract awards in excess of
$10,000.00 should be addressed to:

Ms. Carol Gaudin

Regional Director, U. S. Department of Labor

Office of Federal Contract Compliance Programs, Region 4
Rm. 7B75

61 Forsyth St. SW

Atlanta GA 30303

EXAMINATION OF PLANS AND SPECIFICATIONS
I acknowledge that this Project will be constructed in English units.

I certify that I have carefully examined the Plans for this Project and the Standard Specifications 2013
Edition, Supplemental Specifications and Special Provisions included in and made a part of this Proposal,
and have also personally examined the site of the work. On the basis of the said Specifications and Plans,

I propose to furnish all necessary machinery, tools, apparatus and other means of construction, and do all
the work and furnish all the materials in the manner specified.

I understand the quantities mentioned are approximate only and are subject to either increase or decrease
and hereby propose to perform any increased or decreased quantities of work or extra work on the basis
provided for in the Specifications.

[ also hereby agree that the State, or the Department of Transportation, would suffer damages in a sum equal
to at least the amount of the enclosed Proposal Guaranty, in the event my Proposal should be accepted and a
Contract tendered me thereunder and I should refuse to execute same and furnish bond as



DEPARTMENT OF TRANSPORTATION
STATE OF CEORGIA

herein required, in consideration of which I hereby agree that, in the event of such failure on my part to
execute said Contract and furnish bond within fifteen (15) days after the date of the letter transmitting the
Contract to me, the amount of said Proposal Guaranty shall be and is hereby, forfeited to the State, or to
the Department of Transportation, as liquidated damages as the result of such failure on my part.

[ further propose to execute the Contract agreement described in the Specifications as soon as the work is
awarded to me, and to begin and complete the work within the time limit provided. I also propose to
furnish a Contract Bond, approved by the State Transportation Board, as required by the laws of the State of
Georgia. This bond shall not only serve to guarantee the completion of the work on my part, but also to
guarantee the excellence of both workmanship and materials until the work is finally accepted, as well as to
fully comply with all the laws of the State of Georgia.

CONFLICT OF INTEREST

By signing and submitting this Contract I hereby certify that employees of this company or employee of any
company supplying material or subcontracting to do work on this Contract will not engage in
business ventures with employees of the Georgia Department of Transportation (GA D.O.T.) nor shall
they provide gifis, gratuities, favors, entertainment, loans or other items of value to employees of this
department.

Also, by signing and submitting this Contract 1 hereby certify that I will notify the Georgia Department of
Transportation through its District Engineer of any business ventures entered into between employees of this
company or employees of any company supplying material or subcontracting to do work on this Contract
with a family member of GA D.O.T. employees.

DRUG FREE WORKPLACE

The undersigned certifies that the provisions of Code Sections 50-24-1 through 50-24-6 of the Official Code
of Georgia Annotated, relating to the "Drug-free Workplace Act", have been complied with in full. The
undersigned further certifies that:

(1) A drug-free workplace will be provided for the Contractor's employees during the performance of
the Contract; and

(2) Each Contractor who hires a Subcontractor to work in a drug-free workplace shall secure from that
Subcontractor the following written certification:

"As part of the subcontracting agreement with {Contractor's name) . (Subcontractor’s name)
certifies to the Contractor that a drug free workplace will be provided for the Subcontractor's employees
during the performance of this Contract pursuant to paragraph (7) of subsection (b) of Code Section 50-24-
3.“

Also, the undersigned further certifies that he will not engage in the unlawful manufacture, sale distribution,
dispensation, possession, or use of a controlled substance or marijuana during the performance of
the Contract.

BOYCOTT OF ISRAEL

By signing and submitting this Contract and Pursuant to O.C.G.A. Sec. 50-5-85, CONTRACTOR hereby
certifies that it is not currently engaged in, and agrees that for the duration of this contract, it will not engage
in a boycott of Israel.



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

NON-COLLUSION CERTIFICATION

I hereby certify that | have not, nor has any member of the firm(s) or corporation(s), either directly or
indirectly entered into any agreement, participated in any collusion, nor otherwise taken any action in
restraint of frec competitive bidding in connection with this submitted bid.

1t is understood and agreed that this Proposal is one of several competitive bids made to the Department
of Transportation, and in consideration of mutual agreements of the bidders, similar hereto, and in
consideration of the sum of One Dollar cash in hand paid, receipt whereof is hereby acknowledged, the
undersigned agrees that this Proposal shall be an option, which is hereby given by the undersigned to the
Department of Transportation to accept or reject this Proposal at any time within thirty (30) calendar days
from the date on which this scaled proposal is opened and read, unless a longer period is specified in the
Proposal or the successful bidder agrees in writing to a longer period of time for the award, and in
consideration of the premises, it is expressly covenanted and agreed that this Proposal is not subject to
withdrawal by the Propeser or Bidder, during the term of said option.

I hereby acknowledge receipt of the following checked amendments of the Proposal, Plans, Specifications
and/or other documents pertaining to the Contract.

Amendment Nos: 1 2 3 4 5 . I understand that failure to confirm the receipt of
amendments is cause for rejection of bids.

Witness my hand and seal this the day of ,20

The bidder(s) whose signature(s) appear on this {Print Company Name)

document, having personally appeared before me,

and being duly sworn, deposes and says that the By {Seal)
ahove statements are true and correct. Corporate Presidenl/Vice President or

Individual Owner or Partner (Sirike
through all except the one which applies.)
Sworn to and subscribed before me this

day of .20 . Joint Bidder:
{Print Company Namc)
(Notary Public)
By (Seal)
My Commission expires the day of Corporate President/Vice President or
, 20 . Individual Owner ot Partner (Strike
through all except the one which applies.)
Joint Bidder:
(Federal ID No/IRS No.)
(Print Company Name)
By (Seal)

Corporate President/Vice President or
or Individual Owner or Partner (Sirike
through all except the one which applics.)

47




Keoping Gecrgia on the Move

GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT AFFIDAVIT

Contract No. and Name: py 0006883 County DeKalb
LIB Phase 3

Project Name

Name of Contracting Entity:

By executing this affidavit, the undersigned person or entity verifies its compliance with 0.C.G.A.
§ 13-10-91, stating affirmatively that the individual, firm, or corporation which is contracting with the
Georgia Department of Transportation has registered with, is authorized to participate in, and is
participating in the federal work authorization program commonly known as E-Verify*, in accordance
with the applicable provisions and deadlines established in 0.C.G.A. § 13-10-91.

The undersigned person or entity further agrees that it will continue to use the federal work
authorization program throughout the contract period, and it will contract for the physical performance
of services in satisfaction of such contract only with subcontractors who present an affidavit to the
undersigned with the information required by 0.C.G.A. § 13-10-91(b).

The undersigned person or entity further agrees to maintain records of such compliance and
provide a copy of each such verification to the Georgia Department of Transportation at the time the
subcontractor(s} is retained to perform such service.

EEV / E-Verify'" User Identification Number Date of Authorization

BY: Authorized Officer or Agent Date
{Contractor Name}

Title of Authorized Officer or Agent of Contractor

Printed Name of Authorized Officer or Agent

SUBSCRIBED AND SWORN
BEFORE ME ON THIS THE

DAY OF , 201

[NOTARY SEAL]

Notary Public

My Commission Expires:

* or any subsequent replacement operated by the United States Department of Homeland Security or any equivalent federal work authorization
program operated by the United States Department of Homeland Security to verify information of newly hired employees, pursuant to the
[mmigration Reform and Control Act of 1986 (IRCA), P.L. 99-603

Revised B/22/11



GEORGIA DEPARTMENT OF TRANSPORTATION
REQUIRED CONTRACT PROVISIONS, FEDERAL-AID HIGHWAY PROGRAM

EFFECTIVE FEBRUARY 15, 2016

The Cargo Preference Act (CPA) establishes certain requirements for the use of privately owned United
States-flag commercial vessels in transporting equipment, materials, and commodities by ocean vessel.
Contractors are required to comply with the CPA requirements and 46 CFR 381 and are required to insert
the substance of these provisions into any subcontracts issued pursuant to this contract.

Cargo Preference Act Requirements
All Federal-aid projects shall comply with 46 CFR 381.7 (a)-(b) as follows:
(a) Agreement Clauses. Use of United States-flag vessels:

(1) Pursuant to Pub. L. 664 (43 U.S5.C. 1241(b)) at least 50 percent of any equipment, materials or
commodities procured, contracted for or otherwise obtained with funds granted, guaranteed, loaned,
or advanced by the U.S. Government under this agreement, and which may be transported by ocean
vessel, shall be transported on privately owned United States-flag commercial vessels, if available.

(2) Within 20 days following the date of loading for shipments originating within the United States
or within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (a)(1) of this section shall be furnished to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to
the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

(b) Contractor and Subcontractor Clauses. Use of United States-flag vessels: The contractor
agrees—

(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the
Gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved,
whenever shipping any equipment, material, or commodities pursuant to this contract, to the extent
such vessels are available at fair and reasonable rates for United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments originating
outside the United States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in
English for each shipment of cargo described in paragraph (b) (1) of this section to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to
the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this
contract.



The CPA requirements would be appropriate for oceanic shipments of materials or equipment that is
intended for use on a specific Federal-aid project, such as a precast concrete structural members,
fabricated structural steel, tunnel boring machines, or large-capacity cranes.

The CPA requirements are not applicable for goods or materials that come into inventories independent
of an FHWA funded-contract. For example, the requirements would not apply to shipments of Portland
cement, asphalt cement, or aggregates, as industry suppliers and contractors use these materials to
replenish existing inventories. In general, most of the materials used for highway construction originate
from existing inventories and are not acquired solely for a specific Federal-aid project.

A test for whether CPA requirements apply or do not apply to shipped goods or materials would be if
the goods or materials are what one would consider to be common inventory supplies for highway
construction contractor, then CPA would not apply. If the materials or goods are considered to be
supplies one would consider to be not common supplies of a highway construction contractor then CPA
would apply.



LUMMEKUIALLY USEFUL FUNGIIUN (UUL) GOOT EED 512014
PROJECT SITE REVIEW (CONSTRUCTION PROJECTS)

Per 49 CFR 26.55, "A DBE performs a commercially useful function when it is responsible for execution of the work of the controct and is carrying out its responsibilities b
actually performing, managing, and supervising the work involved”. Itis the primary responsibifity of the Prime Contractor to ensure that the D8E is performing a CUF. Th
Department, as the contracting agency, has oversight responsibility to ensure that the Prime Contractor has effectively met this responsibility under its contract with the
Department.

>  Document a minimum of one review for each DBE for each project with a DBE goal. File the completed form in the official project records with
the applicable DBE report. The review should be started when the DBE first begins work and is not complete until the DBE has received a payment.
Continue to monitor compliance through the course of the project. Use the CUF form to document any further noted concerns or
inconsistencies. Contact the District EEO Officer if you believe a DBE may not be performing a Commercially Useful Function (CUF), or if you have
any questions related to the program. This form does not document every possible question or concern. Monitoring the DBE for CUF is a
continuous process through the life of the project.

Praject Number: 0006889 GDOT Reviewer: '
County:DeKalb County Reviewer's Title:

Prime Contractor: Review Date:

DBE Name:

DBE is performing as a Contractor: The Prime Contractor |:| A Subcontractor I:I A Tier Subcontractor D

DBE Is performing as a Material Supplier: A Manufacturer |:| A Regular Dealer l:l A Broker |:| 5

b == = _ |
Scope of Work
Provide a brief description of the DBE's scope of work. (Refer to Subcontract Agreement and/or Purchase Qrder if needed.)

]
i
|

<|
m
7]

=
- — B — o -
A. Prime Contracter Interview and Subcontract Approval
1. Does the Prime Contractor have a process in place to substantiate the DBE's CUF and the allowable credit toward the DBE
goal in the Contract?
Is the DBE only using equipment it owns, rents, or leases? (Obtain copies of all rent or lease agreemenis),
Is the DBE performing af least 30% of thelr work described in the subcontract?

RS

Ield Observations during work inspection and Payroll Inspectlon
Is the DBE firn supervising its employees and their work?
Is the supervisor a full-time employee of the DBE?
Is the DBE working without assistance from the prime contractor or another subcontractor? (Use of prime's equipmentin
an emergency is allowed but the cost associated with the use of the equipment cannot be credited towards the goal.)
4, Are DBE leased trucks properly placard?

.

W =g

'C. Labor Interviews
1. Does the DBE have employees on the job to perform the work?
2. Dothe DBE's employees only work for 1he DBE?

| D. Material Invoice Inspection
1. Does a review of the haul tickets associated with the project indicate that hauling is being performed by the

DBE?... trsstineimrerearssanraressressersaesers (A (1)
2. Does the DBEs name appear on aII Involces haul hckets anda'or bllls of lading_
E. Commensurate

1. Is Payment received by the DBE comparable with the work being performed? (Comparison of DBE report, canceled

checks, subcontract. and inspection pay reports).

O | QO0O0ocoonooOn
O | U OUOOoOoOooogs)|

F. Joint Checks... (if applicable)

1. Is the Prime paying the DBE and the DBE's Supplier with one check?

2. Has the Departrnenlapproved the use?

CUF

1. Does the DBE appear to be performing a Commercially Useful Function (CUF)? (If no, provide comments
and contact your District EEO Officer at

o

N
O 100

COMMENTS: if any response recorded in section A- E is “no”, comments explaining the “no” are mandatory. Attach a 2™ page if necessary.



LCUMMERUIALLY USEFUL FUNCIIUN (UUF) GDOT EEO 5/2014
PROJECT SITE REVIEW (CONSTRUCTION PROJECTS)

CUF DETERMINANTS

PERFORMING

DBE must be responsible for performing its own work on the project

At least 30% of the work must be performed by the DBE with its own workforce
The DBE keeps a regular workforce and has its own employees

The DBE is utilizing its own equipment

Operation of the equipment must be subject to the full control of the DBE

Poo oW

RED FLAGS
= A portion of the DBE's work being done by the Prime Contractor or jointly with another contractor
* Employee working for both the Prime and the DBE

* Equipment used by DBE belongs to the Prime Contractor or another contractor with no formal lease agreement
* Equipment signs and markings cover another contractor's identity

RECORDS/DOCUMENTS
* Subcontract Agreement or Purchase Order
* Equipment ownership, rental, or lease documents

« Cerlified payrolls

MATERIALS (For material credit)
a. DBE is responsible for the delivery of the materials
b. DBE is ordering the material and invoices indicate that DBE is the customer
c. Malerial invoices indicate that DBE owner or Superintendent is the contact person
d. Department has approved use of joint checks

RED FLAGS

Materials for DBE credited work are delivered by the Prime Contractor
Materials are ordered, billed to, and/or paid by the Prime Contractor
Invoices do not indicate that DBE is the customer

= Prime’s employee is listed as the contact person on invoices
Materials come from Prime's stockpiles

RECORDS/DOCUMENTS
* Invoices

» Haul tickets or Bills of Lading

« Material on Hand documentation
+ Joint check agreement

* Cancelled checks

SUPERVISING
a. DBE supervisor is a full-time employee of the DBE
b. Employees are being supervised by DBE supervisor
c. DBE is scheduling work operations

RED FLAGS

* DBE's employees are being supervised by Prime Contractor or another contractor
* DBE provides littte or no supervision of work

« DBE supervisor is not a full-time employee of the DBE

RECORDS/DOCUMENTS
» Certified Payrolls
* Document communication with DBE owner or Superintendent




“EXHIBIT 5”

DRAWINGS

Username and Password are both “atkins”.



